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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

1099 L.C. d/b/a Venice Nissan Dodge MUR 6054

Donald M. Caldwell

RESPONDENTS' BRIEF

On behalf of 1099 L.C. d/b/a Venice Nissan Dodge (VND) and Donald M. Caldwell (Caldwell),
undersigned counsel submits this Respondents' Brief in response to the General Counsel's Brief
recommending the Federal Election Commission (Commission) find probable cause to believe
that VND and Caldwell violated the Federal Election Campaign Act of 1971, as amended

(FECA). Respondents urge the Commission to reject the General Counsel's recommendation

and find no probable cause to believe a violation of FECA occurred.

L Summary

At issue is whether VND and Caldwell knowingly and willfully violated 2 U.S.C. § 441f
(making contributions in the name of another) and 2 U.S.C. § 441a(a) (excessive parlnership'
contributions) in connection with contributions to Vern Buchanan for Congress (VBFC). For the

reasons stated below, the record in this matter does not support the General Counsel's probable

cause recommendation.




1204431089873

After an extensive 20 month investigation including at least 7 depositions, 554 pages of
documents, and 1 phone interview, no compelling evidence has surfaced that supports the
allegations contained in the complaint filed by Citizens for Responsibility and Ethics in
Washington (CREW Complaint). Accordingly, this matter exists today essentially as it did when
the complaint was filed — it hinges on the memory, interpretation, and truthfulness of a biased

witness: Carlo A. Bell.

The facts of the case generally are not in dispute. VND paid cash bonuses to 5 employees on
September 16, 2005; and those employees shortly thereafter contributed to VBFC. No one
disputes the legality of VND paying bonuses to its employees. Likewise, no one disputes the
legality of VND employees making contributions to VBFC. At issue is whether an
impermissible connection existed between the bonuses and the contributions. Despite the Office
of General Counsel's (OGC) extensive examination of VND's internal policies and payroll
system, nothing has been discovered either in the documents or testimony that moves this matter
beyond the realm of conflicting recollections as to what occurred. Not only is there no smoking

gun, but the evidence fails tv suppott even a finding of probable cause in this matter.

Without compelling and unambiguous evidence, the Commission must logk to the statements of
those involved to determine whether a violation occurred. The affidavits of 2 individuals formed
the basis of the complaint — David J. Padilla and Mr. Bell. The fact that Mr. Padilla appears to
have disappeared completely from this matter leads to the conclusion that OGC has rightfully

determined he is not a credible witness. Mr. Bell's affidavit has now been directly contradicted
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by the sworn statements and testimony of 8 individuals, and the lack of conclusive documentary

evidence further diminishes the probative value of Bell's statements.

As OGC is aware, Respondents have made every effort to cooperate with this investigation.
Each subpoena and order has been complied with in a timely manner. Not a single document has
been withheld based on privilege or any other reason. No motions to quash or modify any
subpoenas have been filed. Documenis have been voluntarily provided that may have been
outside the scope af the subpoenas. Respondents have been forthcoming and have acted in goed
faith in arder to assist OGC in determining whether the allegations contained in the CREW

Complaint are truthful.

Unfortunately, OGC appears to have started from the premise that Mr. Bell is to be believed, and
has interpreted each piece of evidence in the manner most favorable to that initial flawed
assumption. The General Counsel's Brief cites to Bell as though his truthfulness is beyond
question whiie discounting the testimony of every other witness and misinterpreting the

documentary evidence.

- Even assuming (without conceding) that the allegations contained in the General Counsel's Brief

are accurate, at worst the violations were minor and inadvertent. The dollar amount ($5,000) and
the number of individuals (8) involved are small. The $1,000 contributions in question were
well below the $2,100 per candidate, per election or $4,200 per cycle limit in 2005-2006. If a

scheme existed to violate FECA, it was not an elaborate or ambitious one.
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This case was at its strongest the day CREW filed the complaint and has become progressively
weaker during the course of the investigation as allegations are either dircctly refuted or not
supported:by the evidence. Limping towards a probable cause finding based solely on the
statements of Mr. Bell does not further the mission of the Commission and does a great
disservice to VND and Mr. Caldwell. Accordingly, the Commission should reject the General
Counsel's recommendation and find no probable cause to believe a violation of FECA occurre&

in this matter.
IL Procedural Summary

This matter was initiated on August 19, 2008 by a complaint filed by CREW. Complaint atq 1.
On June 23, 2009, the Commission found reason to believe that VND and Caldwell knowingly
and willfully violated 2 U.S.C. § 441f and 2 U.S.C. § 441a(a). On April 14, 2010, the General
Counsel's Brief recommended the Commission find probable cause to believe that VND and

Caldwell knowingly and willfully violated those provisions.
III. Statement of Facts

VND is a limited liability company (LLC) organized in the state of Florida.! VND has elected to

be taxed as a partnership by the IRS in accordance with 26 C.F.R. § 301.7701-3. Shelby

Curtsinger was the owner-operator at VND in 2005. Caldwell was the general manager at VND

in 2005. Brad Combs and Padilla were finance managers at VND in 2005. Bell was the finance

| Uoder Flarida state law, limited lisbility carapanirs can use the abbreviation "L.C." in thair name if it operated
under that name prior to July 1, 2007; see Florida Stat. § 608.406(4)(2009).
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director at VND in 2005. William Mullins, Marvin White, Jack Prater, and Jason Martin were
sales managers at VND in 2005. In September 2005, several VND employees contributed to

VBFC (Committee ID: C00412759) including Curtsinger, Caldwell, Bell, Mullins, White, Prater,

 and Martin. Combs and Padilla did not contribute to VBFC in 2005.

As described in more detail below, VND's management and employees deny that conduit
contributions were requested as made. Further, there are reasons to doubt the veracity of Mr.

Bell.

IV. Response

The allegations contained in the General Counsel's Brief are not supported by the evidence. In
fact, the only evidence provided to support the allegations are 2 potentially unreliable affidavits
from Mr. Bell2 It is unclear what happened to the allegations made by Padilla® As is

demonstrated below, Bell is the weak foundation upon which this case in built.

2 Bell Aff. (August 12, 2008) and Supplemental Affidavit Bell Supp. Aff. (March 26, 2010).

3 Much like with Bell, the statements of the other star witness in the CREW Complaint, David Padilla, did not hold
up under scrutiny. In April of 2008, in response to a question from Mark Douglas of News Channel 8 (WFLA) in
Tampa, Florida, David Padilla stated on camera that he had never been asked to make a campaign contribution to
Vem Buchanan for Congress:

Mark Douglas: "Another former Buchanan Finance Manager, DJ Padilla, also swears in an
affidavit filed with the FEC that he was pressured to give on another such occasion and replied at
the time: "You have to be out of your mind.' But, last April, Padilla told us a different story."

Mark Douglas to DJ Padilla: "Were you ever asked to make political campaign contribution to
Vern Buchanan?"

DJ Padilla: (Laughing) "Ne. 1don't lmow if it was that I was, because a registered a Democrat or

Indepandent or 1 don't romember what I registered as at thal point, uh but anyhow, I had hoard that
went on."
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A. General Counsel's Brief Relies Almost Exclusively on Carlo Bell

The General Counsel's Brief repeatedly uses Mr. Bell's statements to support the conclusion that
a violation of FECA occurred. Bell is cited 26 times in the General Counsel's Brief ~ an average
of more than once per page. In addition to serving as the primary source of evidence for OGC,
Bell's testimony appears io have been given disproportionately more weight than other witnesses.
Bell's recollections are descrived as "cloar" while the reecollections of every other witness is
discounted.* Bell is cited as an expert on the internal policies and practices of VND, even when
contradicted by Curtsinger, the owner-operator of the business, and Caldwell, its General

Manager. Bell is even cited for his expertise on campaign finance law in order to support the

The interview was submitied earlier to the record as Exhibits E' and E2. However, in David Padilla's August 19,
2008 affidavit, he states that he was asked to make a contribution to Vern Buchanan for Congress in September of
2005. See Padilla Aff. at § 3. In addition, OGC asked Jack Prater about Padilla's truthfulness:

Mr. Gould. During that tims period, did Mr. Padiila ever lie io you?

Jack Prater. I'm sure.

Q. Can you give me an instance where he lied to you?

A. No, I can't give you an instance, but | know he lied quite a bit.

Q. How do you know that?

A. Because I dealt with several customer situations that he lied to customers.

Q. What did he lie to customers about?

A. Well, I don't remember exact, sir. I just remember he had a few different times where he
would embellish things with customers or tell them things that weren't quite accurate and I could
have to go in and correct the situation. ..

Prater Dep. at 42.

4 See, e.g., General Counsel's Brief at 7-8, In the Matter of 1099 1..C. d/b/a Venice Nissan Dodge, Donald M.
Caldwell, MUR 6054 (F.E.C. Apr. 15, 2010) ("Moreover, Bell had a clear recollection of the meeting and Caldwell's
payment as a reimbursement mther than a honus, while the ather contributors and Caldwell do not recall the bonuses
except as something they assume took place.").
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contention that the violation was knowing and willful.’ As is discussed below, Bell is not a

reliable source of information.

Without Bell, the General Counsel's Brief is reduced to highlighting minor differences among
recollections of events that took place over 5 years ago, perceived inconsistencies in the VND
payroll system, and a VND business envelope.® These are meager facts with which te pursue a

finding of a knowing and willful FECA violation.

B. Carlo Bell is Not a Reliable Witness

The allegations contained in the Brief are based almost exclusively on the recollections and
interpretations of Mr. Bell regarding conversations that took place almost S years ago. There is

strong evidence that Bell's recollections and interpretations are not accurate.

For example, Bell alleges in his affidavit that fellow VND employees Martin, Mullins, Prater,
and White were reimbursed in 2005 for contributions to VBFC. See Bell Aff. | § 5-6, 8.
Howover, these allsgations are directly contradicted by sworn statements by Curtsinger,

Caldwell, Combs, Martin, Mullins, Prater, and White.”

S Caldwell's "disregard for Bell's questioning the legality of the reimbursement"” is cited as evidence that the alleged
violation was knowing and willful. General Counsel's Brief, supra note 4, at 19.

8 It is not clear why this envelope is mentioned in the General Counsel's Brief. The envelope appears to be evidence
of "best efforts” by VBFC to obtain the required employer information in order to comply with 11 C.F.R. §
104.3(a)(4) .

7 In addition, OGC asked Marvin White about Bell's truthfulness:

Q. What about Carlp Bell? Do you think Carlo Ball is an honest person?

A. Do I think he tells the truth all the time? No.
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In addition, there is independent evidence that Bell is not a credible witness. On multiple
employment applications and his resume, Bell stated that he attended Florida State University.
However, there is no record of Bell ever attending Florida State University. See Exhibit A. In
addition, when asked about this discrepancy under oath during a deposition for a civil trial,® Bell

conceded that he had lied about attending Florida State University:

Q. Let me show you what has been marked as Exhibit 7 [Bell Resume] and ask
you if you recognize that document?

Bell: Yes.

Q. Did you prepare that document?

Bell: Yes.

Q. Does that document say that you went to Florida State University?
Bell: Yes.

Q. Is that a lie?

Bell: Yes.

Q. Let me show you what has been marked as Exhibit 6, which I will tell you is
your application for the Hendricks Group. Does that application say you got a
four-year degree —

Bell: Yes.

Q. Is that a lie?

Bell: Yes.

White Dep. at 34.
® Bell Dep. 156-57 (Aug. 15, 2009) (in connection with Case No. 2008-CA-012207-NC), attached hereto as Exhibit
B.
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Q. Why did you put on there that you went to Florida State University, if you had
not?

A. Just, to be honest with you, because I thought it looked good.

C. Carlo Bell is Suing VND and Caldwell

Mr. Bell's credibility is similarly damaged by the fact that he filed a lawsuit against VND on July
31,2008. It has been reported that ihe lawsuit was filed only after a $43 million settlement offer
from Bell was rejected earlier in July of 2008." Mr. Bell's personal stake in this lawsuit

provides further motivation for him to fabricate his testimony in this matter.

D. Respondents Did Not Make Contributions in the Name of Another Person

Title 2, Section 441f of the United States Code prohibits the making of a contribution in the
name of another person. Mr. Curtsinger denies all the allegations contained in the General
Counsel's Brief on behalf of VND. Mr. Caldwell denies all the allegations contained in the
Geueral Counsel's Brief that pertain to him. The swomn statainents and testimony from
Curtsinger and Caldwell clearly state that they did not reimburse or compensate or attempt to
reimburse or compensate anyone for campaign contributions to VBFC. The swom statements

and testimony from Mullins, White, Prater, and Martin clearly state that they were not

® Carlo Bell v. Vern Buchanan et al., No. 2008-CA-012207-NC (Fla. Cir. Ct. filed July 31, 2008).

101 July, Buchanan's lawyers rejected a $43 million settlement offer from two former finance directors, Carlo Bell
at Venice Nissan Dodge and Joe D. Kezer at Sarasota Ford." Suits target Buchanan's businesses, Sarasota Herald-
Tribune, Aug. 24, 2008 available at

http://www.heraldtribune.com/article/20080824/ARTICLE/8082403497p=3&tc=pg (last accessed Apr. 29, 2010).
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reimbursed or compensated for campaign contributions to VBFC. In other words, Bell is the

only source that supports the allegations contained in the General Counsel's Brief.

In addition to the sworn statements and testimony of Messrs. Curtsinger, Caldwell, Combs,
Mullins, White, Prater, and Martin to the contrary, no documents have been discovered that
support the OGC's position. The one arguable exception is a $5,000 check on September 16,
2005, attached as Exhibit C. This disbursement was technieally paid to "Cash," so it was
possibly outside the scope of the subpoena. However, Respondents provided copies of the cheek
in the interest of full disclosure. As Mr. Caldwell's hand-written notes indicate, this cash was
used to pay a "fast start" bonus distributed by Mr. Caldwell to Bell, Mullins, White, Prater, and
Martin. Other than the timing of these bonuses as they relate to the Bell allegations, there is
nothing unusual about the transaction. These bonuses were paid in the normal course of business
and the fast start bonus paid on September 16, 2005 was no different than bonuses paid before
and after that date. If anything, the fact the transaction was documented intemnally, and was
disclosed to the Commission demonstrates there has been no attempt to hide the transaction by

VND or Mr. Caldwell. "!
E. Caldwell's Testimony is rted by Martin, Mullins, Prater, and White
The General Counsel's Brief goes to great lengths to point out minor inconsistencies in the

testimony regarding recollections of events that took place over 5 years ago and then portrays

these inconsistencies as proof that Bell's allegations are accurate. Nothing contained in the

" The transaction was documemed asing the VND accounting system aad Mr. Caldwell's hand-written nodes
indicate the purpose and recipients of the Fast Start Bonus. See Exhibit C.

10
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statements of Martin, Mullins, Prater, or White contradicts Mr. Caldwell's statements — but they
all contradict Bell's statements. Although the General Counsel's Brief challenges every detail of
Caldwell's testimony, 4 others directly support Caldwell's recollection of events. See White Dep.
at 57 (..."He [Caldwell] basically said he was going to donate to Vern Buchanan and asked us if
we'd be willing to donate our Fast Start Bonus, if we wanted to donate — if we didn't feel
comfortable with donating or couldn't afford it, don't donate it"); Prater Dep. at 36 ("1 remember
Don came into my affioe and mentioned samething aboui Vern ronning for Congress and so on
and so forth...I'm a Republican and I certainly wanted to give to Vern's campaign. So yes, I did.
I donated $1000."); Martin Dep. at 37 ("[H]e [Caldwell] said we are all going to get these
bonuses. And this was the time that Vern was campaigning...but he mentioned that, you know,
he thought it would be a good idea if we wanted to donate to his campaign. And he thought it
was a good idea and that's how it was brought up."); Mullins Dep. at 27-28 ("...saw several of
the managers go into an office, I followed them into the office asking them what was going on.
They said they were donating money to Mr. Buchanan's campaign. I said, well, how much? And

I wrote a check for $1,000."). The outlier in this regard is Mr. Bell.

One paini of cenfusion is the meaning of the hand-writing on the September $5,000 check to
cash. See Exhibit C. In an effort to be responsive to the Commission, Mr. Caldwell wrote the
names of the 5 bonus recipients on the document. Mr. Caldwell explained the hand-writing was
his and the reasons why he wrote on the document. As OGC is aware, Exhibit C is a print out of

an electronic record, not a copy of a hard document. It is unclear why the General Counsel's

11
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Brief questions Caldwell's account about the handwriting on the bottom of the record.'? For the
reference of the Commission, 2 copies of this check are provided — one with Caldwell's
handwriting (Exhibit C) and one "clean" copy (Exhibit D).'* For all the discussion of this
document in the General Counsel's Brief, it is unclear why this is relevant. The hand-writing
was an effort to be forthright during the Commission's investigation and OGC has instead tried to

portray the document as a smoking gun. In reality, nothing could be further from the truth.

" The confusion surrounding this document was increased when OGC provided a version of this document that had
been altered by OGC during Shelby Curtsinger's deposition. Exhibit 5 included handwriting that was not Don
Caldwell's, but was represented to be Caldwell's by OGC:

Mr. Gould. Have yoar ever secn this document hefore?
Mr. Curtsinger. No.

Q. Do you recognize whose writing it is on the bottom of that page?
A. No. It looks like two different people's —

Okay. Well, I'll -

Q.
A. - writing, one on cne side and o:te pn the otter, but I don't recognize either one of them.
Q.

I'll represent to you that Don Caldwell testified that it is his writing and that he created this document to
help the Federal Election Commission understand the purpose of Check No. 205491.

A. ...But you're saying Don said that he created the writing at the bortom?

Q. That's what he testified.

Curtsinger Dep. at 51-53. After Mr. Curtsinger's deposition was reopened to address this issue, when asked whether
this inadvertent mistalte affected his March 10" testimony, Mr. Curtsingar testified:

A. Well, it sort of threw me for a loop, because this was early in the deposition, I was looking at something
that I'd never seen, we'd never discussed. 1 was trying to figure out who other's handwriting it could be,
because he's telling me it's Don and Don testified to it, but it's two different handwritings. You could
clearly sce that they were totally different.

So the whole tline while I'm giving testimony, 1 kept going back to the fact I was a little confused and
concerned about who could have had access to the records, or where this document came from...And, yes,
it did affect my mind-set at that stete.

Curtsinger Supp. Dep. at 11.

13 Exhibit D was faxed to Coussel on September 9, 2009, prior to the submission of Exhibit C on September 21,
2009.

12
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OGC also confuses the difference between the criteria for the September 16, 2005 bonuses and
the recipients and amounts of the bonuses. Since VND must accurately record all compensation
for tax and other business purposes, and because the allegations in this matter had been widely
reported in the press prior to the CREW Complaint being filed with the Commission, it is
reasonable that the bonus amounts and recipients would be ascertainable after some due
diligence by Mr. Caldwell. The General Counsel's Brief implies there was somethimg unusual or
improper with the faot that Mr. Caldwell did not maintain a record of the bottus criteria for the
September 16, 2005 fast start banuses.'* However, since there is no VND pelicy or IRS or FECA
requirement to record bonus criteria, and since sales managers at VND are paid exclusively by
bonus or commission, it also is reasonable and understandable that the bonus criteria may not be
ascertainable by Caldwell. As Caldwell testified, he recorded the bonus criteria for a given
month on his desk calendar. After the month was over, he would dispose of the calendar page
for that month. '* This was Caldwell's practice each and every month, not just September 2005.
It is important to keep in mind that the CREW complaint was filed almost three years after the
September 2005 fast start bonuses were paid. During 2005, Beli, Martin, Mullins, Prater, and
White would have collectively received at least 120 bonuses if each employee was pald an

average of 2 bonuses a month for all 12 months during 2005. For OGC to expect Mr. Caldwell

' [FJailure to keep any records of the puported bonus criteria" is cited as support for a knowing and willful
violation of 441f, See General Counsel's Brief, supra note 4, at 19,

'S When asked atiout his procedure for kanding out boiuses back in 2005, Caldwell testified:

A. .. [T)f1 figure out a bonus that I would want to write down and I discuss it with the people, I
write it on my desk blotter. Yes, ] would throw it away with my calendar.

Q. That's whenever you were done with that calendar?

A. With that month, yes. You know what a desk blotter is? You pull it off month by month. One
of those.

Caldwell Dep. at 31; see also id. at 49 ("When you said did [ have something in writing about the bonus at that time
in September, I would have written it on my desk calendar like we always have, but that would have been thrown
away when the next month would have started.”).

13
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or anyone else to remember the precise bonus criteria for a single bonus is unreasonable, as is
OGC's conclusion that being unable to remember the precise bonus criteria amounts to probable

cause to believe that VND and Caldwell violated campaign finance laws.

OGC invested an enormous amount of time and effort into deposing VND employees. Almost
14 hours and 487 pages of testimony was taken. However, in the end, aside from some minor
inconsistencies in recollectiorms of events that todk place almost 5 years ago, the investigntion

uncovered no probative testimoninl evidence to sypport Bell's allegations.
F. VND Records are Inconclusive

Despite the hours of testimony in this case discussing the VND payroll and accounting systems,
OGC's brief demonstrates a lack of understanding as to how these systems operate. OGC
focuses on a few inconsistencies in the payroll and accounting system and presents them as proof

of Bell's allegations. This is incorrect, at best.

The General Counsel's Brief highlights the descriptions used for checks made out to cash. Most
of the accounting records indicate these checks will be used to pay bonuses or "spiffs." The
accounting records associated with the September 16, 2005 $5,000 check indicates the
denomination of the bills, but not that the check was for the purpose of paying bonuses. The
General Counsel's Brief cites this as proof the check did not represent a legitimate bonus. While
it is impossible to know why the description was different for this particular check, one

reasonable explanation is that an accounting department employee other than Tina Hires handled

14
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the check request and did not follow the practice of describing the check as a bonus check. The
check record clearly indicates that, an employee with the initials "TW" prepared the check at the
request of "TH" — presumably Tina Hires. Exhibit E. Perhaps TW was not aware of the bonus
or spiff description protocol. Whatever the explanation, this accounting record is dispositive of

nothing.

General Counsel's Brief also focuses on VND's payroll check logs, mistakenly taking an
exception to be the rule. A payrall record fer Jack Prater (JP 043) is cited as an example of a
$1,000 cash bonus being properly recorded for payroll and tax purposes. What OGC fails to
mention is the remainder of Curtsinger's deposition testimony regarding VND's payrol! practices

during the examination of another Prater payroll record:

Q. Okay. I'd like to move on to Page JP 053. And this is the igrand totals for the
period —for the period beginning January 1, 2005 and ending December 31, 2005.
Again, I'd like to draw your attention in the section of grand totals and the line
which has misccllaneous incomes. The document that I have that was provided

by yaur attorney shows an entry for M/E sales bonus, $1000.
A. Okay. Iseeit.

Q. Do you have any reason to believe that Venice Nissan Dodge's

accounting office was wrong?

15
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Q. Why?

A. Because Mr. Prater, if you look at his total eamnings for the year was
$148,062.24. His month-end sales bonuses for that year — and I'm going to have
to think for a second - hold on. Give me one second. His draw, his weekly draw
was about - let me look at one of these prior ones. Hold on one second. JP - his
monthly draw is 1384. So his monthly draw was appreximately $1384 a week,
which if yeu nmlitiply that out — I don't know what times 52 that would be.

What's 1384.62 times 527

MR. DeLACY: 1384 -
THE WITNESS: Point — 1384.62 times 52.

MR. SOVONICK: $72,000.24

THE WITNESS: Okay. So his monthly draw checks of 13 — weekly draw checks
of 1384.62 was based on a $72,000 a year draw. So anything over and above that,
monthly sales bonuses, commissions, all would have been the difference between
the 148,000 and the 72,000. Se to think that he only got $1,000 a month in sales
bonuses, that lonks like the girl made — did that one time and it was never dane
that way again. Because | know month-end sales bonuses, during that year, Jack
would have had to have received 40 to 50,000, not 1,000. So, yes, I believe she
was incorrect. Was it a bonus? Yes. Was it always put in that line? Never was,
other than that one time, it looks like, on Jack Prater. And unless you got other

ones -- documents from Marvin White, it looks like it was done one time for

16
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Marvin White during a different month, which was November. This month was

May.

Curtsinger Dep. at 42-44. Curtsinger went on to explain that the example cited on page 16 of the
General Counsel's Brief is a deviation from VND policy and is actually the exception and not the

rule:

BY MR. DeLACY:

Q. Mr. Curtsinger, I just -- we spent a lot of time talking about the separate --
whether bonuses or commissions are broken out separately in the payroll records
of Venice Nissan Dodge, and 1 wanted to just clarify what the overall policy of

Venice Nissan Dodge is. Is it the policy to break out bonuses and commissions
separately or -

A. No. I'm sorry. 1didn't let you finish.

Q. And so if it was not the policy, we went through a few examples where it
actually was broken out separately, how do you account for that? Do you have

any idea why that happened?

A. A different person doing payroll that didn't do it all the time. I mean, because,

like I said, stated, their bonuses were way more than one time in a month over a

17
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12-month period. 1 mean, they reccived bonuses -- ‘05 was one of our record
years, and 1 would guesstimate that every manager hit some kind of a bonus every
single month of one level or another. And in some -- in most cases, when you see
that my Dodge manager made almost $150,000, 1 would venture to say that a

sizeable portion of that was month-end bonuses.

Q. Right. And so in a case where we have $1,000 bonus for the entire year, is

that an accurate reflection of the bonuses or commissions paid to a sales manager?

Id. at 94-95.

The record therefore demonstrates that VND's practice is not to separately document bonuses,
despite OGC's contrary assertions. See General Counsel's Brief at 16-17. Even a cursory
review of the VND payroll documents will reveal that bonuses for sales managers were not
routinely broken out as OGC asserts. See VND 004-032, 104-121, 124-144, 160-179, 182-206,
223-247. In faot, sales managers at VND were compensated entirely based on commission and
bonuses. This is a customary practice in the industry as a letter from the Florida Autamobile
Dealers Association demonstrates, attached hereto as Exhibit F. VND sales managers did not
receive a salary — only a draw or advance on an anticipated payment of commission and bonuses.
Accordingly, it is not logical to itemize bonuses when essentially all VND sales manager

compensation was either a commission or a bonus.

18
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OGC was provided unlimited access to VND payroll and accounting records, which it then used
to question VND employees at length. OGC even requested personal bank account information
and this information was voluntarily provided. - However, in the end, aside from some minor

inconsistencies, the investigation uncovered no probative documentary evidence.

G. Finance Directors, Like Bell, Are Paid Fast Start Bonuses, and Bell Received Cash Bonuses

Contrary to the General Counsel's Brief, Mr. Bell was eligible for Fast Start bonuses at VND.
While VND finance department managers were not eligible for Fast Start bonuses, Bell, as
director of the finance department, was eligible for Fast Start bonuses. See Curtsinger Supp. Aff.
9 3, attached hereto as Exhibit G. Bell's statement in his supplemental affidavit and Mr. Combs'
statement' on page 10 are correct — finance department managers are generally not eligible for

Fast Start bonuses. However, Bell was a finance department director and as such was eligible for

Fast Start and other bonuses. Although OGC uses the terms manager and director
interchangeably (see, e.g., Oftice of General Counsel Brief, at 10), in reality the terms do not
havo the same meaning. In addition, Bell received cash bonuses on sevoral occasions. See

Curtsinger Supp. Aff. 7 6.

16 Combs was not deposed and no transcript of his statement is available for Respondents to review. Without any
documentation, it appears that OGC is citing to memory regarding the Combs interview. Several requests for
documentation supporting Combs' statement were denied.
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H. Respondents Did Not Make Excessive Contributions

Title 2, Section 441a(a) of the United States Code limits the amount a person may contribute to
federal candidates. Without any credible evidence corroborating Bell's allegations regarding the
441f violation, the related 441a(a) violation is also not supported. It is worth noting, however,
that as a partnership, VND could have made $4,200 in partnership contributions to VBFC during
the 2006 :election cycle under 44la(a). Accordingly, any excessive contribution would total
$800. Hawever, there is no evidence VND made any campaign contributions during the 2006

election cycle, let alone any excessive cantributions.

L Venice Nissan Dodge and Don Caldwell Could Not Have Knowingly and

Willfully Violated Federal Campaign Finance Law

Even assuming that Mr. Bell's allegations are true — and they are not — there is no evidence that
such a violation was committed knowingly and willfully. No one at VND, including Caldwell,
was actively involved in politics or political fundraising or had any knowledge of campaign
finanice law during 2005. Aside from Bell's allegations, there is no evidence Caldwell or anyons
at VND koew thot reimbursing for campaign contributions veas illegal.'’ Instead of producing
actual evidence of a knowing and willful violation, the General Co-unsel's Brief merely recites
the same tired and misleading arguments regarding the VND payroll and accounting system
while ignoring the sworn statements of 8 individuals. The specific OGC arguments are

discussed in more detail below.

17 As OGC points oui, at least ane federal court is uncicar on this issac. See U.S.A. v. O'Donnell, Case No. 09-50296
(C.D. Cal. July 24, 2008).
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J. General Counsel's Brief Does Not Support a Knowing and Willful Violation of 441f

The General Counsel's Brief states that a finding of a knowing and willful violation of 441f on
the part of VND and Caldwell is appropriate for 4 reasons. The first is "Caldwell's disregard for
Bell's questioning the legality of the reimbursement." There is no independent evidence the
exchange actually happened, and there is no reason Caldwell should be required to take legal
advice from Bell. The second reasan cited is "respondents' fatlure to keep any rccards of the
purported bonuses criteria, amounts, and recipients.” As is discussed above, there is no WD
policy or IRS or FECA requirement to keep records of bonus criteria. The third reason cited is
Respondents' "failure to include the purported bonuses in the payroll records of the purported
recipients of the bonuses." As is discussed above, all bonuses at VND are included in the payroll
records of the recipients of the bonuses. As is also explained above, the bonuses are, as a general
rule, not separately itemized. The fourth reason cited is "the lack of evidence supporting the
respondents' assertion that the cash paid to Messrs. Bell, Martin, Prater, Mullins, and White was
a legitimate bomus.” This seems to be an odd assertion given the testimony of Caldwell, Martin,

Prater, Mullins, and White all affirmatively stating the bonus was legitimate and the decided lack

of documentary evidence to the contrary.

Accordingly, Respondents urge the Commission to reject the General Counsel's recommendation

and find no probable cause to believe a knowing and willful violation of 441f occurred.
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K. General Counsel's Brief Does Not Support a Knowing and Willful Violation of 441a(a)

The General Counsel's Brief states that a finding of a knowing and willful violation of 441a(a)
on the part of VND is appropriate for 2 reasons. The first is that VND "deliberately disguised its
excessive contributions because it was aware the Act prohibited a contribution in that amount.”

The second reason cited is that VND was aware of contribution limits that applied to individuals.

1.) VND Records Do Not Show Evidence of Disguised Contributions.

As evidence of deliberately disguising excessive contributions, OGC cites several issues, mostly
related to VND payroll and accounting system. The first reason cited is "VND's accounting
records for the $5,000 check not indicating its purpose." However, VND's accounting records
clearly indicate the purpose of the check is "cash," and Mr. Caldwell's notations on the relevant
documents clearly indicate the 5 recipients of $1,000 cash each. The second reason cited is "the
unsupported claim that the $5,000 was used for Fast Start Bonuses, even to a manager who is not
eligible for Fast Start Bonuses." Despite OGC's assertions, the fact that the $5,000 was used for
Fast Start Bonuses is supported by the testimony of Caldwell, Martin, Pratér, Mullins, and
White. As is discussed above, Bell was a director and as such was eligible fbr Fast Start
Bonuses. The third reason cited is "the VND payroll records also not reflecting that the
managers in question received $1,000 cash bonuses." As is discussed above, all bonuses at VND
are included in the payroll records of the recipients of the bonuses and the bonuses are not

separately itemized as a general rule.

22



12844%z108994

2) Individual Contributions are Not Evidence of Knowledge Regarding Partnership

Contribution Limits.

As evidence that VND was aware of contribution limits that applied to individuals, the General
Counsel's Brief cites Commission contribution records. It is unclear to Respondents how listing
personal contributions demonstrates knowledge of partaership contribution limits, and it is
inconceivable that anyone at VND would be aware of the contribation limit for LLCs that elect
to pay faxes as a partnership.'® This is an arcane aspect of campaign finence law and not

something an ordinary campaign contributor would have reason to understand.

Accordingly, Respondents urge the Commission to reject the General Counsel's recommendation

and find no probable cause to believe a knowing and willful violation of 441a(a) occurred.

V. Conclusion

After a very thorough 20 month investigation, OGC is left with nothing but the questionable
testimony of a biased former employee to support its recommendation that the Commission find
probahle cause to helieve knowing and willful violations of campaign finance law occurred.
This matter involves activities that took place almost S years ago and the investigation has
uncovered no direct evidence to support the allegations contained in the General Counsel's Brief.
At best, the General Counsel's conclusions are based on weak circumstantial evidence

surrounding the bonuses paid on September 16, 2005. Individuals at Venice Nissan Dodge were

% Treatment of Limited Liability Companies Under the Federal Election Campaign Act, 64 Fed. Reg. 37,399 (July
12, 1999).
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engaging in protected First Amendment activity when they ‘involved themselves with the
Buchanan campaign. Respondents have already devoted considerable time and expense to
responding to these allegations. It is very likely this investigation will deter at least some of the
individuals involved from-participating in the political process in the future. Based on the
foregoing, Respondents respectfully request the Commission reject the General Counsel's

recommendation and find no probable cause to believe violations of FECA occurred in this

gj:fully bmpitted,
hristopher DeLacy

Holland & Knight LLP

2099 Pennsylvania Avenue N.W,
Washington, D.C. 20006
202.457.7162

matter.

Counsel for Respondents
1099 L.C. d/b/a Venice Nissan Dodge
Donald M. Caldwell

May 4, 2010

#9349148_vs
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Carlo Bell - Volume I

August 15, 2009

1 3
IN THE CIRCUIT COURT 1
OF THE 'TWELPFTH JUDICIAL CIRCUIT 2 EXHIBITS
™ mcas“t’:nug‘ zcoufcn-onzbv?:ﬁ"u 3 NO. PAGE DESCRIPTION
CARLO BELL, Individuall 4 VOLUME ! _
PlainEife. Y. S 1 80 Job description for finance
-vg- managers
DON CALDWELL: 1085 L /b/a VERICE 3
DON . a 7 2 142 September 25, 2006, General Sales
m:u:fﬂt‘:é. . e . Manager Meeting
Defendants. 9 3 150 Notice of implayee Ragrimand
_________________________________ P 03/21/07
10
DBROSITION OF CARLO BELL 11 4 153 Notice of Employee Reprimand
VOLUMB I OF II 6/19/06
(Pages L through 166) 12
13 5 154 Notice of Employee Reprimand
Sacurday, August 15, 2009 8/18/08
10:08 a.m. - 4:22 p.m. 14
Require Deposition Solutiome 15 6 166 Application for Employment
1819 1;: :nz.z:mt 16
Fu: L
17 7 158 Carlo Bell's resume
.. Sarasona, Florida . 18 VOLUMEII
Reported dy: 19 8 172 Resume
:““w'rﬂub';h s:::e of Florida 20
T .
l:q:!wre Deposition Services - Tampa, Florida 21 9 173 Carlo Bell's resume
811-221-2515% (900-83&-2014) 22
Job Neo. 116559Bell.Carlo081509 23 10 174 Waming Notice 8/12/08
24
25
2 4
1 APPEARANCES: 1 The deposition taken before GERRILYNN MEHL,
2 2 Reglatered Professional Reporter and Notary Public
DOUGLAS LYONS, ESQUIRE
3 LYONS & FARRA, P.A, 3 in and for the State of Florida at Large in the
325 North Calhoun Street 4 above cause.
q T‘"ah.““. Flﬂﬁl 32”‘ 5 ]
(850)222-8811
s Attorney for Plaintift 6 COURT REPORTER: Do you swear or
. (Appeared via tetephone conference) 7 afiirm thal tha tastimany you are sbout to
7 MARKL OMNSTEIN, ESQUIRE 8 givewill be the lruth, the whole truth,
gILLiAM DENIUS, s‘E:.:M.lmﬁ 9 and nothing but the truth?
8 ED ARNOLD, E! 10 THE WITNESS: Yes.
s DS Grance hraue TAMP. ORNSTEIN & SQUIRES 1, CARLO BELL, having been first duly swom or
Sth Floor 12  affirmed, was examined and testffled as follows:
10 mss""g‘m 13 EXAMINATION
1 Attorney tor Defendamt 14  BY MR. ORNSTEIN:
; : u,ss?' gg;sg:’t:'“s NGER 15 Q Please state your name.
DONALD CALDWELL 16 A Carlo Bell, B-o-H.
14 JOHN TOSCH 17 Q And what is your presant residantial
15 INDEX PAGE 18  address?
16
17 Volume: (Pages 1 trough 162) 19 A | Serasota
] ‘Elxmnaltll-o(v;wm s 23 4 20 34291.
19 'olume ages 189 through 213
20 Signature Pago/Emata Shee! 210 21 Q Who do you tive there wiln?
21 Witness Notification Letter 21 22 A My wite,
22 Certificate of Ogth 212 23 Q And what is her name?
23 Certificate of Regorter 213 24 A Elizabeth
24 )
25 25 Q Whatis your celt phone number?

D
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5 7
1 AT ] 1 MR. ORNSTEIN: Yes, | can.
2 Q And what is your home number? 2 MR. LYONS: Yasr voice is breaking
3 A | 3 up. | hear Carlo clear as a bell, no pun
4 Q And where are you presently employed? 4 intended. | don't know If it's the cell
5 A I'mnot, 'm a student. 5 phone or the speaker thare. Maybe if you
6 Q I'm going to be asking you a series of 6 could get claser to it because for some
7  questions today. If there is at any point in time ? reason your voice is breaking up and
8  where | ask you a question thut you Son't 8 Carlo's isn't.
9  understand, would you please poit that out to me? 9 MRA. ORNETEIN: Wwell, 'm going to sit
10 A Noe, 10 where I'm cominstuble, so, and | think I'm
11 Q Atd Rwou dont pinint it cait tey e, I'nt 11 tatking In a nommal voice.
12 going &} asgume that you understood the question; 12 MR. LYONS: You're not breaking up
13 okay? 13 now. | don't know what you did different
14 A Ckay. 14 but | can hear yos fing now.
15 Q Are you under any medication today that 15 BY MR. OANSTEIN:
16  would make thesa questions hard for you to answer? 16 Q WM. Bell, have you been able to hear my
17 A No. : 17 questions?
18 Q As | urrderotand ysur conplatit, you began 18 A Yes, but I'm not on the telephone.
19  working at Venics Dogge Nissan, Deeember 14, 20017 |19 Q Would you send information to banks?
20 A Yes. 20 A VYes.
21 Q What pasifion eare wiu hited for? 21 Q What type of ihlomration wsuid you asrd to
22 A Lead F&i fintose diremnr, 22 banks?
23 Q As a finznce director in 2001 what were 23 A Credit applieations.
24  your duties? 24 Q Would you send credi applications only
25 A Supervising the finance department, 25 for the deals you were working on or would you
6 8
1 running reports. That's it mainly. Doing deals. 1 send credit applications for transacfions that
2 | was more of a lead finance than a director 2 others were working on?
3 because | did deals as well. | did 40 or 50 deals 3 A Primarily mine. -
4 amonth. 4 Q Explain to me what the dealer track system
[ Q S$a if | understand your testimony, you had 5 s
6  a supervisory role; comrect? 6 A It's an elactronic medium (o sand credit
? A Yes. 7 applications to the bank. It's internet based.
8 Q But you were also spinning deals as well? 8 Q I'm going to try really hard not to ever
9 A Yes. 9  talk over you, so I'll just try to wait a second.
10 Q And when you weren't doing your own deal, |10 A Okay.
11  wers you reviewlng tHe deals of the other members {11 Q Who would input informtation into the
12 of the F&!I dep:artment? 12  dealer track ypstem?
13 A VYes, syma. 13 A Each given F&! managnr.
14 Q Did you have the responsibility for 14 Q s it a fact thut eohody from the sales
15 reviewing dean: tone by athec F&) parsonnal? 15 deparment, & least when you were employed at
16 A A3 ande, no. If thare wag on issue with 16 Vertice, had a pass cade for iha dealar Irack
17  adeal, like if they couldn't get the deal 17  system?
18  approved, then | would jump In. 18 A Yes.
19 Q Did you have any interaction with hanks? 19 MR. LYONS: Object to the form of the
20 A Yes. 20 question.
21 Q Amd did you submit papurwork 1o banks? 21 BY MR. ORNSTEIN:
22 A VYes. 22 Q So nolxxdy from the sales doplrtment fad 2
23 MR. LYONS:: Mark, your voice ls 23  pass code for tve dealer track system, to the best
24 breaidsg up terriniy. Yurh, can you hear 24 of yaur knowledge?
25 me? 25 A The sales department in whole, no, that's
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1 notcomect. Jason Martin when he was on the 1 Q And your complaint says that you're
2 sales deik hmd accens, he hasapawemd. AndJon | 2 respdtsible for seeing that all F&! aspariment
3 Scarbareaigh did ydwmn he was un ths Dodge enles 3 paperwork wns donw corraciiy and in cnmpliance
4 desk. 4  with the applicable niles, laws, and procadures.
S Q And when was Joe Scarborough there? 5 What did yau mean by that statement in
6 A From when ) started until | don't remember 6  your complaint?
7  exactly when he went to Avon Park. Maybe late 7 A That | was ultimately responsible for
8  2004. | don't remember exactly. 8 those things.
9 Q Your compiaint says as director of F&I you 9 Q And what kind of trairing did yeu previde
10  were in chargs in o suparvisoty capacity of 10 the folks at M8l regardirwy comptiance?
11  arranging loans; raa? 1 A Did | personally provide tham?
12 A dh-huh, yes. 12 Q Yes.
13 Q You waere in charga of preparing paperwork; 13 A None specifically.
14  true? 14 Q Now, If 1 understand, | guess | looked
15 A VYes. 15  through some of your empliayment records, you had
16 Q You were in charge of coordinating all 16 been to JM&A school?
17  paperwork to faciiitate title work; true? 17 A Yes.
18 A On the deals that | did, yes. There were 18 Q Did you graduate from JMEA school?
19  hundreds of deals every month that | didrrt o 19 A Yes.
20  thatl frever saw the e work. 20 Q Did they talk about compliance at JM&A
21 Q Well, hew marny deats per morith did yow 21  school?
22  not -~ did yon da thm téie wod for? 22 A Afittle bit. it's probably 10 percent of
23 M. LYONS: Hang on for just one 23  the entire school of tha ek long sekeal.
24 second. I'm going to pass the police 24 Q Did you pay attention during that portion?
25 officer and.ask the police officer. what © |as A Yes.
10 12
1 the story is with the electricity in the 1 Q In 2007 ~ and | guess just for the
2 building. 2 record, you lé® what date in 2007 from Venice
3 [Brief recess was taken.] + 3 Dodge Nissan?
4 BY MR. ORNSTEIN: 4 A March, it was either 23rd or 24th. |
5 Q Boif the complaint says thit yau wenm in S think it was the 24t of March.
6 charge of mnordinating all paperwork to facilitate 6 Q Yourcompiaint says ths 24th, 2207. |
7  title work, that's net a true statement; correct? 7  keep saying Dadge and Missan. Did you work for
8 A | mean, | was ultimately responsibie for 8 one store or the other or bath?
9 it. If there was a problem with the titie work, 9 A Both. Asfar as managers go, finance
10 it probably came to me first if | was available. 10  managers, they did both Nissan and Dodoe and used
11 If I wasn' there we go to whichever finance 1 cars.
12  manager did thet deal. 12 Q And you wen the finance dfrector:
13 Q Were you uttinmrely rosponsible lor the 13 correct?
14 entirs F&! depantment? 14 A Yes.
15 A Yms, 15 Q 1n 2007 what illagad acta sid yau compinin
16 Q Ysur compleint says that you were in 16  about to elther Mr. Caldweil or Mr. Cuntsinger?
17  charge ol processing |oen paeperwork; true? 17 A The last one that | recall is tha day tha
18 A Yes. 18 lleft
19 Q And you were responsible for the funding |19 Q What was that?
20  of bank contracts and sale of finance and 20 A [twas a box close.
21  insurance; comact? 21 Q Whatis abox close?
22 A Yes. 22 A Do you know whiat a box close is?
23 Q And you were ity charge of compliance 23 Q No.
24  issues as well; correct? 24 A Abox close is basically when a sales
25 A Yes. 2%  manager givee a cusiemnar a pspaient that they know

1,
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1  isn't going to happen, that they know they can't 1 A Um, | don't remember.
2 getin, and than thay put the cusioner itk the 2 Q What athout at Doegiss Japp?
3 finanan office io the hojms that the finsrna 3 A | had a conveisaiinn with the affice
4 manager can get them from what they ware tald to 4 manager. | wasn't iwiten up for it, | didn't
5  what the payment is actually going to ks. 5 signit. | guess she wrote something up but |
6 Basically they lie to the customer and 6  wasn't aware that she wrote it up.
7 tell them what they want to hear and then they put 7 Q What other illegal acts -- I'm sorry; with
8 them into the finance office and hope the finance 8 regard to the box close did you complain to
9  manager can move thern from what fiey were toldio  { 9 Mr. Curtsinger?
10  what tHe payment would De. 10 A No. :
11 Q It} vodemwmd yous Westimiony, then, i 11 Q What ather iliagal ar wrongful acts di
12  was thwd {he salssman or a saies tianager gave a 12  you complain to Mr. Caldwell --
13 customer a payment that wasn't obtainable? 13 A Actually, | tako #hat hack. | might have
14 A Yas. 14  had a conversation with Shelby, now that | think
15 Q Whnat was the name of that customer? 15  about it, after the fact, after { left the store.
16 A | don't remember. 16  Shelby and | had a conversation and | told him
17 Q Was this on March 24th? 17  what happened.
18 A Yes. 18 Q s that when you askad for your job back?
19 Q Did that tustomer ultimately purchase a 19 A No, | nevar asked for my job back.
20  vehicle? 20 Q You newr asked for your job back?
21 A Mot the aiay that { was there that f'm 21 A No.
22 aware of. Maytm they diid Intsr, § son't krnow. 22 Q What ather iliegal acts ciid yao campisin
23 Q Wnat &ime on March 24th did you leave? 23 to either Mr. Caldwnll ar Mr. Curteingnr in 30077
24 A The asart time | don't remambey. it was 24 A 1don't remember specifically. | was only
25  probably early aftemoon. | don't remember the 25  there for iwo-and-a-ball months. That's the one
14 18
1 exact hour. 1 that comes to mind is the vne that | left cver,
2 Q And who Jid yeu sompléin to? 2 the last one ths dey that | I,
3 A Don Cakiwell. 3 Q So as you sit here today you cannot
4 Q And what did you say to Don and what did 4 remember any other instances in 2007 that you
5 Don say to you? 5 complained la Mr. Caidwell or [dlr. Cuttaingeq; s
6 A |told Rim it was a bex clese. And he 6 that a fair statemant?
7  said the customer was angry with me because iwas | 7 A Yes.
8 rude to them. In actuality the customer was lied 8 Q Is there anything that you could look at
9 toand | had to give the customer the payments, 9 that would refresh your recoliection?
10  whal they were actually going to be, which was 10 A As laras what? What do you mean?
11  higher than what they were told at the sales desk. 11 Q As far as instances in 2007 that would
12 Q TYhis is the transaclicn timt you got 12 refresh your recollection as to whether or not you
13 reprimuded for? 13 complained to Mr. Caldwell ¢ M. CuReingor in
14 A Yes. 14 2007 with (mparés 1o illegal acts ar aliayed
15 Q Whal sid Mr. Caiiwall say to you? 15 illegal acts at Venice Dedge Nissan.
16 A | ]eattold you yiaal he sald. He said the 16 A When you say things | cawid lank at, |
17  customer was angry with ma, | wos nule to the 17  don't undemtand that guestion.
18  customer, | was hard on the customer. When 18 Q s there a file you could look at, is
19  actually all | was trying to do was get the 19  there a picture you could look at?
20  cuslomer to agree to a payment that was higher 20 A I'm sure there are deals that | could ook
21  than what they were told. 21 at.
22 Q Were you rude B te custonser? 22 Q And what deals would pou b= lcoking for?
23 A Ne, 23 A Idontknow. UShan wes et the dwats I'll
24 Q Havé wau oaw bemn reprimmndwd buias or 2¢ et you know.
25  after fac baing rude 1o custamacs or asnpioyswe? 25 Q Is theme & nmme of 8 cusicmee?

&
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1 A Specifically, no. 1 | think it was Wells Fargo -- and told the bank

2 Q Okay. in 2008 what wrongful or iilegal -- 2 that the vehicle svits naw whenb il wao sctually

3 what allegedly wrongtol er iflogal actv did yon 3 used.

4 complain to sithar Mr. Czetsinger ar Mr. Caldvall? q Q Okay. Any other acts?

] A A varigty of them, L A | can't think of any right now.

6 Q And those would be what? 6 Q So we have got torged invoice --

7 A Those would be forging invoices. 7 A Uh-huh. -

8 Q Whatelse? 8 Q --correct? You have to say correct.

9 A Power buoking used cais. 9 A I'm sorry; yes.
10 Q What elim? 10 Q Power booking; corract?
11 A Probably Scolt Murtin, Mervin Vhite's 11 A Yes.
12 father-in-law. 12 Q And that wouli ha on ehat, el or used
13 Q What sbout ficott Maortin? 13 cars?
14 A He is the cne that they went to to doctor 14 A Used
15  pay stubs, preol ol residence. 15 Q Scott Martin; correct?
16 Q Where was Scoft Martin when this occured? |16 A Yes.
17 A {don'tknow. He left, | don't know 17 Q And an instance that may have been '05 or
18  exactly when he lelt. He was employed there fora |18 ‘06 with Jason Martin?
19  year-and-a-half or sv. | don't know exactly how 19 A Correct.
20  long he was employud there. But thawhe létand {20 Q Any others that you cai remenitsér as we sit
21  went to n veatl cas dealor somewivie near Vank |21 here now?
22  Dodge Nisnen, and then he wan subsesamntly 22 A As we sit here right now, no, | think
23  arrested for dootonng pay stubs online to banks 23 thatsit. If | remember any atrsws, though, I'll
24  and sencding them falsa infarmation. 24  bring them ta your attention.
25 Q Are any of these pay stubs, pay stubs that 25 Q Please.

18 20

1 you proviced tonanks? 1 With'regaros to forged decumonts, based on

2 A That | providett to bunks? No, | think 2 your testimony so far yuu didn't tell me about

3 they were primarily mostly secondary deals. He 3 thatoccurring in 2007. Did you not complain

4 was a secondary salesman, 4  about that in 2007?

5 Q Did you et ¢ 0 secondary deals when ) A 1 might have. I don't meaiembar

6  you wmae at Vanica? 6 speciically.

7 A Vary taw. We har a secondary finance 7 Q But you dan't have any apecific

8  manager, Marty Roth, and then Brad Combs. 8  recollection of that; correct?

9 Q You told me about forged invoices -- and 9 A Correct.
10  we're still talking about 2006 -- power booking, 10 Q And | take it from your testimony that you
11  and Scoit Martin, 11 don't have any specific recollaction ot
12 Anything wise? 12  complaining about power bovking in 2007 eitiver;
13 A 1¥m't rameintrer it R wus '03 or ‘06 but 13 cormect?
14 | remember havilgy a converaation wittt Den goout 14 A As | sit here right now, | don't remember.
15  his nephaw, Janan Martio, who leased -- spiract 15 Q If 1 understamd your inatimeny coemetly,
16 that, He pnrohased a vehicle - no, he did lease 16 you don't nrcall cosmpiaining anout Sooft Mantin in
17 it actually; sorry. He leased a mini van, a 17 2007, correct?
18  Nissan mini van, that was actually a used vehicle |18 A As | sit here right now, | don't remember.
19 that he told the bank was a new vehicle. 19 Q And as you sit here today you don't
20 It was a van that we had sold new. The _ ]20  believe that you complained about Jasan Martin and
21  customers brought it back a month or two later, | 21 any vehicle he may or may not have purchased in
22 don remenmer exactly how long they had the 22 2007; correct?
23 vehicle. it vad vury few miles on it. Jasen 23 A No, corect.
24  Martin suosequently leased it with Weliy Fevgo -  12% Q What du you mean whon yoa say forged
25 it I'm not misiehen. | calld se wislmien on that. 25 invoices?

-
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1 A A doctored invoice. A customer is upside 1 Q And, if | understand, you didn't ask
2 down ia thelr linsi2, ms an exasuple, and thay don't 2  anybody at Venice Dodge for yrvur joir bamic?
3 have any meney down. Joe Srarborough and Jason 3 A Correct.
4 Martin would take invoices, factory invalces cn [ Q You didn't ask Shalby Curtsinger for your
S  new vehicles, and raise the invqices so that a S job back?
6 deal would be in line, the loan to value would be 6 A | had a conversation with Shelby
7 inline. - 7  Curtsinger when | first left.
8 MR. OBRNSTEIN: Would you read that 8 Q What was that conversation?
9 back ta me, please. 9 A The conversation about the deal and being
10 [Record read as requasted.] 10  written up by Don.
11 BY MA. ORNSTEIN: 11 Q Okay. Did you hawe a voaversation with
12 Q So they would chenge the invmiice to show a 12  Brad Combs asking for your job back?
13  greater value? 13 A Why would [ ask Brad Combs for my jab
14 A Yes. 14  back?
15 Q And that would be on a new car? 15 MR. ORNSTEIN: Woukl you read him
16 A Yes. 16 back the question.
17 Q Andhow would they do that? What wouid 17 [Record read as requested.]
18  they have to change in the invoice to 0o that? 18 A No.
19 A The dclar amount of the invoice, the 19 BY MR. ORNSTEIN:
20 factory involca. 20 Q Did you hdve a convamsation with Jason
21 MR. LYCINS: Mwnin, ler we irtenust 21  Martin about getting your job back?
22 for a eecond. 1t luoks liln tihyy may have 22 A No.
23 the pewier restored. Il go back in my 23 Q Did you hawas h.gonviirsation with Jack
24 office, get out of the hot aar and V'l 24  Prater (phonetic) about getting your job back?
25 hopeluily be.able to call you.guys back. 25 A No.
22 24
1 I'll take the number with me. I | can 1 Q Six monttis after you left Venice Dodge,
2 call you, Il call you. It | eant, I') 2  did you come back and ask for your job back again?
3 come back. It will be about § minutes. 3 A No.
4 [Brief recess was taken.) ) Q It1 understand your testimony today, you
5 BY MR. GRNSTEIN: 5 never asked for your job braol; aormct?
6 Q When you alleged that Scoft Martin 6 A Corruet.
7  doctorad pay stuhs, was Beott Martin employad at 7 Q Onthe invoieas that you alleged were
8 Vaenice Dodge at the time? 8 forged in 2006, what was changed on the invoice?
9 A When | made the allegation? 9 A The dollar amount of the invoice.
10 Q When you state that employees were taking 10 Q The--
11  documents to Scott Martin to alter or to create, 11 A Thecost.
12 was Io an employee of Venice Dodge? 12 Q --bottom line mumber?
13 A Do, He wai un employoe -- he did R 13 A Bottcow lime ard the top number.
1a  before he wotlen there, while he warked there, and {14 Q And how muth wouskd they aiter thal rembec?
15 after he worked tham. 18 A 1t would depend on the deal.
16 Q Qkay. And when did he work thare? 16 Q And whb did thai?
17 A 1don't know what dates he worked there. 17 A Jason Martin and .Joe Scarborough.
18  He was there for about a year-and-a-ha/f. | cant 18 Q Was Jag Scarberaugh even there in 20067
19 tell you the axact dates. 19 A No, he was doing it when he workad there
20 Q Was he there in 20047 20  for the two or three years that he and | were
21 A | don't know, [ don'f remember the exact 21 there together at the same time.
22  dates he worked there. 22 Q Okay. I'm asking about 2008.
23 Q And he gol terminated when he was anploysd {23 A Jason Martin.
24 there; eorront? 24 Q Okay. So it wog jusi Jamyn Maxiin?
25 A That{ den't kneaw eilver. 25 A Yes, as lar as | know.

2,

au Alenaader Galto Company

ESQUIRE

Toll Free: 800.838.2814
Faasimile: 941.344.2208

Suite 250

1819 Main Street
Saragotz, FL 34236
www.esquiresolutions.com



12044311003

Carlo Bell - Volume 1

August 15, 2009

25 27
1 Q And | would ask that you let me finish my 1 A | think as far as the invoices go it was
2 guestion befos you arawer, is that ekay? 2  primarily Don. | don't think | evar hed 3
3 A Swe. 3 conversation with Shethby abhut it. | don't think
4 Q Okay. Was Jason Martin the only person 4 |did.
S  that you know that allegedly forged involces? 5 Q Did you have a conversation with Vemn
6 A Yes. Forthe whole time | was there orin 6  Buchanan about it?
7 20067 7 A No.
8 Q 20086. 8 Q Did you send any kind of a written
9 A Yes. 9 document to Vern Buchanan about it?
10 Q And about how many times are you awaredid |10 A No.
11 Jason Martin do that? 11 Q Did yiss seid any kind of dogumentatith
12 A In 2006 or aftogethar? 12  aboud it to John Tasch?
13 Q In2006. 13 A No.
14 A To give you a specific number, | couldn't 14 Q Did you tali Steve Heidtman (phonetic)?
1s  give you. it was 10 or 12 times, if not more. 15 A No.
16 Q And how did you become aware thathe was |16 Q Did you tell Ed Schmidt?
17  doing this? 17 A No.
18 A He toid me he was. 18 Q Do you know who Steve Heidtman is?
19 Q And when did v tell you that? 19 A Yes.
20 A Wrobabiv 2004 or 2005. 20 Q Do you know who Ed Schmidt is?
21 Q Did he tell you i was doing it in 20067 21 A No. | know he wacks for Bushaasn
22 A VYes. 22  Automotive but | den't know what his job is.
23 Q [I'm trying to figusa out how, if they were 23 Q Did you tell anybody from tha Buchanan
24  secondary deals; that you did not work on - 24  Automotive Group?
25 A These were primary deals. 25 A No.
26 28
1 Q These wers primary di:als? 1 Q Do you h=ow 16 names of the customers in
2 A Yeah. 2  which the invoices vare used?
3 Q Were these deals that you were the F&! 3 A Off the top of my head, no.
4  person on? 4 Q Do you know who the salespeople were on
L A No, theme were deajs thnt Jaman was the 5 those transactions?
6 finance manager on or Brad. Thosa two primarily. 6 A Not off the top of my head, no, | don't
7 Q And was Brad in F&I? 7 recall.
8 A Yes. 8 Q When you told Don Caldwell abaut forged
9 Q And they were under your supervision? 9 invoices in 2006, what did Don Caldwell say to
10 A Yes. 10 you?
11 Q And on at least 10 or 12 primary deals 11 A Don't get caught doing it, basically. He
12  you're aware of Juson Martin forging invoices; 12  condoned i.
13  correct? 13 Q Well, did he tell yoy not to get caught
14 A Yes. 14 doing it?
15 Q And waere those invoices sent to banks? 15 A He meant for the depariment specifically.
16 A "Yes. 16 He knew his nephew was @aing . | told him about
17 Q Did you ever call those banks and advise 17 i, he said just do it carrectly. I'm
18 them they were in possession of false invoices? 18 paraphrasing. The point was, do it right so you
19 A No. |told him (pointing.) 19  don't get caught.
20 Q You're pointing. 20 Q Did he ask you to do it?
21 A Don Caldwell. 21 A No.
22 Q Did you ever do a written report to 22 Q And if | undbrstand your restimoty, you
23 anybody? 23 did not do X?
24 A No. 24 A Corem.
25 Q Other than Don Caldwail wbo did you tell? 25 Q And his comment with regards to you was
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1 don't get caught, paraphrasing? 1 made you aware of it?
2 A Yes. 2 A From wha?
3 Q Did he reprimand you? 3 Q From anybady.
4 A For doctoring involess? 4 A Marvin White.
5 Q For telling him abaut doctored invoices? S Q What would Marvin White say?
6 A Did he reprimand ma? | don't quite 6 A 1 had to power book this car (o get the
7  understand the question, What -- 7  loan to value in line.
8 Q When you brought up the fact that there 18 Q How would Marvin White know that the lcan
9  were aftsyedly invoices being doctores, did he 19 tovalue wasnotin lire?
10 reprimand you? i1e A Because he has NADA boaks, he has guides
11 A I'm sure ha wasre't happy abnut it. | 11 totell him the valun of the oar, arvil he knows
12  donl uaderatand weur question. if you're asking 12  what the customer in ging to be bnsrowing and you
13  me if e was happy about it 1 nnt happy abouiit, 113 divida one by the ailker mnd h givee yau thaloon
14  he wasn't hapay about it to hear that | knew about (14  to value.
15 it and | was telling him about. He wasn't happy 15 Q But he didn't have any contact diractly
16 that | knew aboul it, in other words. 16  with the banks; comect?
17 Q Did he threaten you in any way? 17 A No.
18 A Threaten ma? No. 18 Q Who actually tad most St the corttact with
19 Q You had a pay plan when pou wolted at 19 the banks?
20  Venice Dodge; oeroot? 20 A The finance managers.
21 A Venice Niasan Dotige, yes. 21 Q And did you haue mozs aovantt with the
22 Q And yos wese paid off the profits of the 22 banks than the other finance managers?
23  entire departmnatl; corrent? 23 A Maybe a litile bit. it was probably chout
24 A Yes. 24  even, but maybe aiitie hit mare.
25 Q And in thosa instances whete you alleged 25 Q Are you.aware of peesanting any
30 38
1 doctored invoices were used, you profited by that; 1 information where you presented informatior to the
2  correct? 2 bank on a power bocked deal?
3 A |was pald on the deal, yes. 3 A Not that I'm aware of.
4 Q 1n 2008 how many times are you aware of 4 Q Are you aware with personal knowledge as -
S that pewar hioiting cecurred with regards 3o uoeii % fo what F&! menaners oresenied powar Coarait geels
6 cars? | ¢ toabank? :
7 A Hundreds. 7 A Primarily Jason and Brad.
8 Q Who did the power booking? ] Q Wasn't Mr. Padilla (phonetic) -- soif §
9 A Primarily Marvin White. 9  understand, Mr. Padilia didn't do this?
10 Q Vvhet was Marvin White's fitle. 10 A 1don't Rnow. He mignt have. If e aid,
11 A Car manager. il he wouldn't have dcne it knowingly or willingly.
12 Q Did you wotk on any deals in F&I where 12 Q Why do you say that?
13 power booking had occured? 13 A Because that's nov how he does boompes.
14 A Probahly. if1did, | wasn't aware of it. 14 Q How meoy times can you mrmmbar having a
15 Q Are you gireenally enware of hundresds of 15  conversation with Mawin While regarding power
16 deals feing power hooked? 16  booked deats?
17 A |know ikat it happened hundreds of times, |17 A Lots of tmes.
18 if that's what you're asking. 18 Q And you told me one statement with regards -
19 Q How did you know it happened hundreds of [19 to loan 1o value; Correct?
20 times in 200687 20 A Yes.
21 A Because it was common knowledge. 22 Q What other statements would he make to
22 ° Q Telme- 22 you?
23 A The salearsen knew 8OOR it, tho managers {23 A That would be it. That's why he would do
24  knew, aiesnubady knea wbaot it. 24 it, he would say this cmed has besn nosne baokest
25 Q And what in it that was 3als to you that 25 or--
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1 Q So hundreds of times -- 'm sorry; are you 1 Q And he didn't yell at you in such a way
2" done? 2 that you remember it toitay?
3 A Yas, I'm done. 3 A He yrlisd at me so many timas, | can't
4 Q So hundreds of times in 2008 Marvin White 4 remember spacifically any one individual time.
5 told you that | have powar booked a deal? 5 Q He yelled at you a lof?
6 A Told me, na, not specifically, not 6 A Commonly.
7 hundreds of imes. There were plenty of timesbuwt | 7 Q Was he mean to you?
8  not hundreds. 8 A Yeah. He was very condescending, uh-huh.
9 Q Okay. How many times Jid Marvin Whae 9 Q Did you not like Mr. Catdwell?
10 tell you (Nat he power booked a deal? 10 A 1don't have arvihing Bgttinst Rim
11 A In 20067 11  personally. tdon't agraa with his bushieas
12 Q In2086. 12  tactios.
13 A |don't kmsw. Twenty, thirty, forty. | 13 Q WMr. Caldwol's?
14  honestly don't have a number. Alot-- 14 A Yes.
15 Q Twenty to forty? 15 Q Did you advise Mr. Tosch that power
16 A --is the answer. 16 booking was going on?
17 Yes. 17 A No.
18 Q Do you do a written report to anybody that 18 Q Did you advise anybody from Buchanan
13 Marvin White was power booking deals? 19  Enterprises or any coiporate person that you were
20 A No. 20 aware of any power booking?
21 Q Did you leill Mr, Buchanan — 2L A No.
22 A No. 22 Q Just so the recnrd is claar, eivat in. powc
23 Q - that Mr. Marvin White was power booking |23  booking?
24  deals? ) 24 A Power booking, again, is raising the vaiue
25 A No. 25 of cars - this deais with.used cars - raising
’ 34 36
1 Q DM you tell Mr. Curtsinger that Marvin 1 the value of a car 1o get the loan to value in
2  White was power booking deals? 2 line. Inother werds, if a car is woth 10,000
3 A Probably not. - 3 and the customer needs to borrow 15,000, that's
4 Q Did you tell Mr, Caldwell that Marvin 4 150 percent, you would raise the value of the used
S  White was powar booidng deals? 5 carto get thm loan te value in line claser to 120
6 A Yes 6  or 125 percent.
7 Q And what dig Mr. Caldwell say to you? 7 QO Your complaint says that 20 te 30 parcent
8 Let me ask you this: What exactly did you 8 ot the ransactions at Venice Dodge Nissan was
9  say to Mr, Caldwell about Marvin White power 9  power booked?
10  booking deals? 10 A It's probably more than that. But, yeah,
11 A That it wasn't necessary and that he was 11 that's a conservative number.
12 doingit. 12 Q And it says in your complaint that the
13 Q And what did Mr. Caldwell say to you? 13  equipment en tho whicle was inflated as much as 1
14 A Ho vaid bresicully — and, egain, I'm 14 1o $2,000?
15 paraphrasing - just do whatever it takes to get 15 A Yes.
16 the deel dore. 16 Q What accassorien —
17 Q Did he reprimand you for telling him that 17 A Ormore.
18  Marvin White had power booked daals? 8 Q Ormore?
19 A Did he reprimand me for teflling him? 19 A Uh-huh.
20  Again, he probably wasn't happy to hearit. 20 Q What accessories would you add to a
21 Q Did he reprimand you? 21  vehicle to increase ffe value 1 to $2,000 or even
22 A | donknow what that means, reprimand. (22  more?
23  Did he write me up? No. Didte yell astms? He ]23 A Sunrcols, stereos, wheels, leather. Any
24  might have, | dbn't reimemiber specifioafly. He 24 option on the car that the car doesn't have you
25  didn'tarite mé up. 25 canaddtoitifits in the book.
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1 Q And by book - 1 ormore?
2 A Ditteoint trim lennds. 2 A Dodge tnuak, any truck,
3 Q And wivs: bocessory or irim level would 3 Q ODodge truck doesa't telt me anything.
4 take a vehigle that was sold used on the Vanice 4 A Okay.
s  Dodge Nissan lot that would increase the value of | 5 Q What would you have to do to power book a
6 the vehicle by $2,000? 6  Dodge truck lo increase the value ol the vehicle
? A What trim level? 7 by $2,000?
8 Q VYes. 8 A Say that if had options on It that it
9 A Just the ttim level alone. | mean, as an 9  didn't have.
10 example, it it was a Nissan and it was an SE, you {10 Q What options?
11  cansayitwaoanLE. 11 A |just went over those with you. Sunroof,
12 Q /nd that would Inareas ik vaine by 12 leathar, stereo, whebis, diffaomit engines.
13 $2,000 on the usod vaiue? 13 Q So do you think that maposiing a suarosf
14 A 10, | dantt think it would incraase it 14  to a bank an a vahicle that didn't have a sunron{
15  $2,000. but that wauld ba one of the things that 15  would increase the value of the wshicle by $2,000?
16  would be done in addition to adding equipment. 16 A Inthe bank's eyes, yes, they would make a
17 Like sunroofs and afluminum wheels, leather. 17  decision based on the vaiue they were given.
18 Q So there wasn't ofre acoessory, if | 18 Q What does tim benk rely upon --
19  undennand yeur testisnony corvectly, that would 19 A The information coming Irem the Yealer.
20 raise the vaiue of u whicle by 52,000; correct? 20 Q You got to let mw finish.
21 A There coibd be trim levois. | con't mink 21 A Okay.
22  of ome off thig ip of my hnad, bot thare oxiid be |22 Q When the bank gols inhermatios from fls
23 one spaafic ilem that would be worth $2,000. A |23  dealership, let's call it Vanios Dadge MMisaan, do
24  diesel, for example, if it wes a requjar gasoline 24  they look at any guide to assess the value of that
25 engine and yau said it was a diese), that would be |25  vehicle?
38 40
1 worth $2,800. 1 A Any gulde?
2 Q If a vehicle lmd a diesel enging, wauls 2 Q VYes.
3 that not show up in the VIN number of the vehicle? 3 A Yes, NADA.
4 A Probably. 4 Q So the bank is looking at an NADA book?
5 Q At banks laal you worked with in 2006, do S A Oron the computar.
6  you know If thoy rzet VIN nirmbars thraugh VIN 6 Q Which has NADA information?
7 decoders to see what equipment would be on & 7 A Yes.
8 vehicle? 8 Q Andis that the yellaw book?
.9 A They probably ran the model number which 9 A Yes.
10  would just give you the model, it wouldn't give 10 Q When you were to look up a Dodge truck in
11  you the engire, | don't think. 11 the yeilow book, what packages could ycu teft the
12 Q So (o your knewiedge bariks den't input the 12  bank about that would raise the value of the
13 VIN numbes of a vehicle into their system to see 13  vehicle by $2,0007
14  what aocessorips & on It bilore thoy make 14 A You couid say #t was an SLT when it
15  loan? 15  wasn't.
16 A Thayinqt the model numher which gives 16 Q WhatisanBLT?
17  you what model it is, it dogan't give you all the 17 A [t's a trim lavel,
18 (nformation. 18 Q Okay. What does SLT mean?
13 Q Give me an example of a vehicle that could 19 A |don‘tknow. You cauld say it was a
20  be power booked that would increase the amountof |20  Lariat, which is another trim level.
21  that vehicle by $2,000? 21 Q Would that increase the value of a vehicle
22 A Can you say that again. An example of 22 by $2,000?
23 just the tyim fevel? 23 A Probably.
24 Q Of a wehigie that was power booked that 24 Q Probably or de you krow?
25  would increass the ualue of the wahicla by $2,600 25 A No, | don't hnow specifically mhat the
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1 exact add is for a Lariat in the book. it's 1 A Marvin White,
2  probably cicen tu $2,000. 2 Q | take it you did net comnplain to Shelby
3 Q Wauld you agree with mre that it would be 3 Curtsinger. comrect?
4 hard to add or Ge about accessories on a vahicle 4 A ldon't thirk s0.
S toincrease the value of that vehicle by $2,000? 5 Q And yau did nat complain to John Tosch:
6 A No. | wouldn't agree with you. It would 6  correct?
7 depend on the vehicle. i it was an inexpensive ? A Comect. -
8 vehicle like a Neon or Sentra, yes, it would be 8 Q And you did not complain to Mr. Vern
9 difficutt. Bul m more expensive vehicle, ng, i 9  Buchanan; comect?
10  would nt be dMicult at all. 10 A Cotrect.
11 Q Vitmt do you call & mare axgoaiva vehile? |11 Q And you did nat do ang kind of written
12 A Avshicle that hasa veiue of 15to 12  documentation of tha name; correct?
13 520,000 or mang. As s milg, the mora expenshvea {13 A Correct.
14  vehicle is, the more expengiva the adds are. 14 Q And you did not put any hanks on natice
15 Q With regands to the hundreds of allegedly 15  with regards to this either?
16  power booked cars In 2006, how many of thcee do {16 A No, probably not.
17  you assen had their value raised $2,000 or more? 17 Q When this type of information, in a deal
18 A The majority of them, vast majorty 6 18  that Scoit Martin would allegedly create a pay
19 them. 19  stub, would that be considered a secondary deal,
20 Q And, ugain, if | undarstand yeur 20 s that when that would happen?
21 testimony, these aren't vehiclea you submisted any |21 A Yes.
22  information to the bank about? 22 Q Whes abank gets a secandary deal, does
23 A Not knawingly, no. 23 the bank call the cuiiomer and wwify information?
24 Q With ragards to Scolt Martin, and | guess 24 A Yes.
25 _that's creating pay stubs, and thal's what | got, 25 Q What percentage.of the.lime.do you think
a2 44
1 creating pay stubs, é#bout how many &mes &id that 1 the bank calls a cusiomer and verifies information
2 happen in 20087 2 on a secondary deal in 20087
3 A | don't know a specific number. One was 3 A ldon't know a specific amount, specific
4  too many. 4  number. [ think it would depend on the deal.
S Q De you heve a ballpark? S Q Wouid # be aba# 80 pareani of tha tiea?
6 A Ballpark? 6 A | think BO parcent of the time thay mill
7 Q VYes, sir. 7  geta phone aall, tha customer would get a phane
8 A Adazen, maybe more. | don't know 8 call from the bank. What they wauld ask would
9 specifically. You're asking for a specific 9  vary depending on the deal.
10 number, | don't have one. 10 Q Do banks ever verity income by calling an
11 Q And in 2006 Scott Martin was not an 11  employer on a secondary deal in 20067
12 employee of the dealership; correct? 12 A | would think not if they have a pay stub.
13 A | don't rrnumber. 13 Q So you don't thitk a bank verifids incormo
14 Q Ha had alreaay been fired by Den Caidwell; |14  with an empioyer on a escondary oeal bacause they
1S  corram? 15 have received a pay stub?
16 A Again, | doo't reeembar. 16 A Yes.
17 Q Was he firad by Don Caldwvell? 1? Q s that your testimony?
18 A |don'tknow. Alll know is he left. | 18 A Yes.
19 don't know the circumstances. 19 Q When you said something to Don Catdwell
20 Q Who did you complalh to with regards to 20  with regards to Scott Martin, what did Don
21  Scott Mattin creating pay stubs? 21  Caldwell say to you?
22 A Pis father-in-law and him, Don Caldwell -- 22 A Same thing he siways said, don't rock the
23 his son-in-law, | mear. | sald fatier-in-lew, | 23  boat And, again, I'm gairaphraakivg.
24  meant son-in-iaw. 24 Q Did he swver threaten you?
25 Q Who i his sem-In-law? 25 A Did he ever threaten re?
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1 Q With anything? 1 this-
2 A Would "oon't uick the boat” be a threat? 2 A And, ngain, not to interrupt, I'm sorry,
k) Q W's your testirsony. 3 there were alan timas the sales manager weuld send
4 A | asked you a question. 4 credit applicetions to the banks.
S Q I'm not here to answer qugstions. 5 Q What percentage would that accur?
6 A Okay. Well, then, yes. | would consider 6 A Not a bjg percentage, maybe 10 to
7 “don't rock the boat" to be a threat. 7 20 percent.
8 Q Did he say anything to you besides don't 8 Q When you talked to a customer, did you
9  rock the boat? 9  ever go over their credit application and verify
10 A That's a paraghrase, I'm not saying he 10 the information?
11  said that spacifically. 11 A Sometimus. I'm gure | did seeetinems. Not
12 Q Waell, what speaiioally dil he ouy? 12 asanyle.
13 A Lldon't emember specifically. He would 13 Q In JM&A schant waren't you taught to
14  say that's the way things ara rione and dgal with |24 verily credit applications with each and every
15 it. 15 customer?
16 Q Is that what he said or are you still 16 A Probably. JM&A teaches you a lot of
17  paraphrasing? 17  things that | don't agree with, like the menu, for
18 A I'm paraphrasing. | don't remember word 18  example.
19 for word whut he said. 19 Q So was there a policv at Venice Dodges
20 Q Hba many limes did you complain to Don 20  Nissan whore ydu we:0 sapposad 10 verify cusanar
21 Caldwell about Scotl ftarin? 21  information with tire customer that was on their
22 A Sevural times. 22  credit application?
23 Q Several is how many? To meit's threm, s0 |23 A No, not that I'm aware of.
24 | don't, And | don't know where | get that from. 24 Q And you chose at least not to de that
25 A Three or four timas. 25  yourself; correct?
qn 48
1 Q Three are four tirhes?' 1 A 1don' think any of the finance managers
2 A Atleast. 2 did
3 Q And that at least three or four times, the 3 Q And it was the linance managers that would
4  impression that you were left with is that he said 4 load the information; correct?
5  words or words tn tha effect of dan't rock the ] A In the dealer tinck?
6  boat? 6 Q VYes.
7 A Yes. 7 A Yes.
8 Q The credit information that the bank 8 Q Howdid you know or how would you become
9 reviewed in making a decision to make & foan In 9  aware -- well, let me back up.
10 2006, was that submitted to the bank by use of the {10 Your complaint says tiat credit
11 dealer track system? 11  applications werae falsified.
12 A Yes, primarily. 12 A Yes.
13 Q Whoinputted the nformwmition into the 13 Q Are you aware of that?
14  dealis raok cyimem by litle? 14 A VYes.
15 A ‘Whichkwer fimance cwnager did the denl. 18 Q How would you bacome asvame thal
16 Q §o it wasit! be dane by finance? 16  infommation in the credit appliaat¥nos were false
17 A Yes. 17  if yau didn't varify any of that information?
18 Q So it was the finanga department that 18 A Because somelimes it was obvious.
19 provided the income information and credit 19 Q And how would it be obvious?
20 information to the bank; correct? 20 A If you had a customer that had a job that
21 A Not exactly, no. The income woultt have 21  you knew was a $30,000-a-year job ¢r thereadouts
22  been on the credit application. The credit 22  and the credit gpplication said @0 or 70,000,
23 application wyuld have been filled out by the 23 Q And did you hiave these initances?
24  salesman. . 24 A Probably.
25 Q And accordingg to -~ weil, let me ask you 25 Q Did you go ahrad and subshit thal
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1 information to a bank? 1 Q And did you view people asking -- did you
2 A Yes. 2 view employees asitwg anstatuers to sisn blank
3 Q Soif | wnderstand your testimony 3 credit applications?
4  correctly, you knowiagly submitted talee 4 A Did | view tham asking the customer?
5 information to a lending institutian? 5 Q VYes.
6 A No, that is not correct. 6 A No.
7 Q Okay. 7 Q How do you know it occurred?
8 A 1don't know that. | might have suspected 8 A Because they were In the deals.
9  Itbut! didn't kvuw it for a fact. | had a 9 Q There were blank cieuit appfications in
10  policy with the salesrwen would alwieys bring ins 10 the deals?
11 their deuls and | woulM lowk ovur it daals. If! 11 A Uh-huh,
12 susperted there was samething wrong widh tbe ded, |12 Q s that nyus?
13 | wonkin't bene anything to do with it. | wauid 13 A Yes; I'm sorry. .
14  tm it aver o snather finance manager, pricmarily 14 Q Waere those daals that you saw?
15  Brad Combs and Jason Martin. They didntseemta |15 A Yes.
16 have a problem with it. 16 Q Were those deals that you were working on?
17 Q Solet me see it | understand it. Did you 17 A No.
18 review any salesmen deals or just deals that came 18 Q It you saw them, how is it that you had
19 toyou? 19 occasion to view thosa?
20 A Just the owus thit vame Y0 e, 20 A Because the salesman would bring me the
21 Q Andif sou niviewed a deiel that you felt 21  deals and | would dixribule therd to the finance
22  was incarmt, you would just send it to another 22  managers nn | wwrid ask the sabaserman to take it to
23  F&l manager? 23 a particular fiaance managsr.
24 A If | suspecied, yes. 24 Q Soif you saw a deal with a biank crasit
25 Q And.at that point what would yais.do? 25  application, you would aliow that deal to continue
50 52
1 A Usuafly go 1 Don, suy something 1o Don 1 through the F&l offica?
2 orsay something 10 s sifles inamagor. 2 A | wouid sflow ~ woelll | aliow it? |
3 Q What would you say? 3 wouldn't have any choice.
4 A 1sgay | suspect there is something wrong 4 Q And why wouldn't you have any choice?
5  with tha deal. 5 A Because that yma the vmy it was done.
6 Q And what wenid they say 0 you? 6 Thatsithe way things ware dono.
7 A Different thinge. Sometines they wouldn't 7 Q Did you owar aduise any govarnment agency
8  say anything. Sametimes thay would say, youknow, | 8 in the year 2006 with regards lo any proceases or
9 that's what we had to do to put the deal together. 9 issues at Venice Dodge Nissan?
10 Different things. 10 A No.
11 Q Did you keep any examples of falsifiea or 11 Q Did you ever write one mermo with regards
12 allegedly faisified credit apps? 12 to any acts that you befleve to be wrongful that
13 A f0, 13  occured at Veritve Didge Nizsan in 20087
14 Q Yvar complaint or firet alleged complaint 14 A Write a mumo?
15  states ¥mi biank caedit applications were signed 15 Q Yes. Did yau let anyone know in writing?
16 by customers. 16 A In writing, no.
17 Are yon aware of thal? 17 Q Did you at any time in 2006 advise
18 A Yes. 18  Mr. Buchanan of any actions that you believe were
19 Q Did you ask customers to sign blank credit 19  going on at Venice Dodge Nissan that you thought
20 apps? 20  were incorrect?
21 A No. The only time | had any interaction 21 A No.
22  with a credit applicetion, ¥ | had to remove 22 Q Did you ever inpwt into the dealer track
23 somebody, If there were two people and one person {23 system any information from a customer that you
24  had bad cred, you take that person off. But, 24  knew was inoorract antl send it to a lening
25 no, | didn't ask panoie to sim anyiting biang. 25 instiution?
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1 A No. . 1 A Bob Walikhawitz (phonetic), | don't know
2 Q Are you aware of any bank in 2006 that 2  how to spell it. Gordnn Johnston, :
3 complained 10 yaii with veqards & faise 3 Q Thesn are SunTrust?
4  information heing supplied io them? 4 A Yes. | think it wag those three
S A | don't remember a specific bank, no. 5§  primarily.
6 Q Inthe entire ime that you worked there 6 Q Do you remember any of the specifics on
7  can you provide me a name of a bank wherein 7  the Household deal?
8 somsbody from that bank complained about recelving 8 A No.
9 false infonwation from Venice Dodge Nissem? 9 Q Do you remember any of the specitics on
10 A Surs. 10 the-
11 Q Whiatbani? 11 A Actually, | take that buck. On Ww
12 A Household Bank, Ford Motor Credit, 12 Household deal | do remember one deal -- what was
13 SunTrst. Thnae are the three that come to mind. 13 thatgirl's name? | tan't think of her nema right
14 Q Do you recali the year where you roceived 14 now. Il thipk of it in a sacend. She suad the
15 acomplain from Household Bank? 15  dealership. | can't think of her name right now.
16 A No. It would have been either ‘03 or '04. 16 Q How many times while you were employed at
1? Q Was that a deal that you did? 17 the dealership do you remember the dealership
18 A No. 18  being sued? :
19 Q Andis & safe 10 assume that you didn't 19 A Twice that | know of.
20  get reprimamdtd with tag=mis tb those two 20 Q Do yau ever rewrember a lending inatitution
21  household daals? 21  suing the darerghip?
22 A By? 22 A No. Agién, mot that | know of. 1 isnow we
23 Q /feyhody. 23  were audited by Chrysiar. | dan't know if that
24 A My supervisar? 24  would be considerad a lawsuit or not. | guess
25 Q By anybody at Venice Dodge Nissan. 25  that's nota lawsuit.
54 56
1 A No. 1 Q And they weren't a lending institution
2 Q Do yon know what year you remember 2  either; comact?
3 somebody from FMCC complaining about false 3 A Chrysler Financial.
4 information being submitted about a customer 10 4 Q You remember an audit by Chrysler
5 them? 5 Financial?
€ A ‘02 and'03. 6 A Chryslai Motor Corp. | assume Chrysler
7 Q Do you know a yesr which somebady from 7  Financial was involwed in it, | really don't know.
8  SunTrust complained to you about false information | 8 Q Do you remember any information with
9  being submitted by Venice Dodge Nissan about a 9 regards to that audit at all?
10  customer? 10 A It had to do with rebates and
11 A Probably ‘03, '04, ‘05. | don't remember 11 documentation of retaites.
12  specific years but in thut rango. 12 Q And thet was in 2004; cerrect?
13 Q Who frume Houes!aid in either '02 or 13 A '040r'0S.
14 '03 did you gpentit with? 14 Q So when your complaim saya 's '06,
15 A A fundiing person. | don't remember the 15  that's incorrect; true?
16  person's namm. 1.6 A N might hava been '08, | san't remember
17 Q Who at FMCC did you spaak to? 17  the specific year. It wauld hava been '04 ar
18 A The buyer. 18  '05 or ‘06, one of those years.
19 Q And what was the name of the buyer? 19 Q Ifl remember your testimony, it had to do
20 A | don't remember her name. 20  with rebates?
21 Q What office was she in? 21 A Yes.
22 A Tampa, | think. 22 Q And do you remeniber any policies being
23 Q Was It the Tampa offiee? 23  placed into fne dealership to prevent that from
24 A | think It wae Tampa. 24 occuring again?
25 Q And who fram BunTrost? 25 A No.
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1 -Q Your compiaint -- let me ask you this, 1 A Yes.
2  whatis a bock-aut sheat? 2 Q Butif | snderstrnd your testimony, you
3 A lr'a a sheet that has fjot the vehicle 3 naver knowingly submited pmsier boaiiad infesmation
4 fisted and the equinmant. 4 to alending Institulion?
S Q In 2006 did the salas department use S A Correct.
6  book-out sheels? 6 Q So to tha best ot your knowledge no deal
? A Probably. | don't remember specifically. 7  that you worked on personally was power booked;
8 They effner used handwrkien ones or printed out 8 true?
9  ones, one or the other, | thimk. 9 A Yes.
10 Q Wil youw compaint szys Pet beok-out 10 Q And to yeur knowledge no deal that Padilla
11  sheoeats o sexpinbd (o the uales digartment by the 11  worked on was powar booked; correct?
12 sales manager or uaad car managar and ose supposed 112 A | don't know apacifically what deais he
13 tolist the equipmant that is an tha vahicle? 13 worked on or didn't work @an. | know aa @ aie he
14 A Corrert. 14 didn't want to do it, didn't want to parficipate.
15 'Q Sols it your testimony that the sales 1s Q You don't know if he did or he didn't?
16  department has book-out sheets? ' 16 A Specificalty, no.
17 A No. The sales manager, Marvin White, 17 Q But you do know or you do have -- you do
18  specifically, usad carmanager. 18 testily specifically that Jason Martin did;
19 Q What did that book-out shewt ook fike? 19 comect?
20 A It was a whia sheetl of peper that had 20 A Yes.
21 printed ol or sther mmdwsitten or printed out 21 MR. LYONS: Daject to the form ot tiwe
22  the information fer the vehicin, 22 question.
23 Q Was it a formal docunmnd that was piitad 23 You can answear.
24 by the dazlership for use by the tales departmant? 24 BY MR. ORNSTEIN:
25 A Yes. 25 Q And do you testify here today that Brad
549 &0
1 Q Amtif | undersmnd your téetimony -- 1 Combs did?
2 well, et me ask you this: Was this a document 2 A Yes. it didn't seem to bothur thum.
3 that was regularly used by the sales department in 3 Q And to the best of your knowledge in 2008,
4 20067 4 those two gentlemen would have been rasponsible
] A [t wase't used on &ilivy amgla dewi, but, 5 for tha hundnads of pawer booked deals?
6  yes, far the most pan, prabahly 80 ar 90 percant 6 A Responsible, nn. Marvin White would ha'e
7  ofthatime. 7 been responsibie. Ha's the one that power backed
8 Q Would that be the document that would be 8 them, not tham.
9  used for power booking? 9 Q But they would have done the F&I?
10 A Yes. 10 A Yes.
1 Q Soatleast in 2008, if | understand your 11 Q The financing on them?
12 testimony comectly, there were hundreds of 12 A Uh-huf, yes.
13  book-out sheets used by Ine sales departmer; 13 Q Your camplaint suys that Defendants
14  correct? 14  through its agents arx gmployene mepamey Ed
15 A @) tw sales manager. used car manager. 15  submitted falsm and misleading reports and
16 Q Comect? 16 docymentation mismpresanting to manwiacturers
17 A Yas, 17 thatvehicies bad bean sokd which had not been
18 Q And tha szles manager warks in the sales 18  sold, which resulted in the Defendant, 1089,
19 department? 19 receiving rebate money, holdback money, and
20 A Yes, in the used car department. 20 incentive money.
21 Q And if @ transaction was compieted at the 21 A Correti. .
22  dealership by ude of power booking, you would have |22 Q Are you awere of that testimorny?
23 been paid on fhiose transactions; correct? 23 A VYes.
24 A Yes. 24 Q How would falee nspurtirg amate an isewo
25 Q You profited by those transactions; true? 25  with holdbasic? .
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1 A Because you get paid on the haldback. 1 we were charged back almost $300,000. That's the
2°  They would mport oars, wiven ynu gat th the ent af 2 one I'm aware of paicsarmilly. These rmay hewe besn
3 the manth; if thime wam are or two days left and 3 others, | don' lnow.
4 they didn't have ennygh cars, thay hit to bug you 4 Q So ynii have na psrsonal knowledge of any
S togetanincentive. They woudd report two or S others; comrect?
6 three cars, whatever they needed, whatever the 6 A Correct.
7 number was, to get to the level to get incentives ? Q And as you sit here today you're not aware -
8 from Chrysler. 8  of any others; are you?
9 Q But does that Have anything to do with 9 A I'm not aware df arry cCthers but theve
10  holdback? 10 might have been oWrers. | Ton't khow.
11 A Does it have mnytbing ko do with teeldbeck? 11 Q Youdon't know.
12 | don't now. | think the point of that is the 12 And the one that yau're aswm at in the
13  rebates. 13 complaint says it was foc §290,0007
14 Q Wwell, 'm just reading yeur complaint and 14 A Approximately, yes. That's what | was
15  I'm trying to ascertain what it is you know 15  told by your clients.
16- personally in your complaint and what may ormay  [16 Q And you don't know whether that did or did
17  not be correct in your complaint. 17  not have anything to do with holdback money;
18 A Wha | know personally is that cass were 18 cormect?
19  repored 3tid tdat wito not actuuly soid. 19 A When you sell & aar you're paid hotsbeek
20 Q ODky. 20 money from e tactony. So | woula thiak it
21 A And the deslership banediel iroe it. o1 would.
22 Q De ynu bnow -~ 22 Q Do you know or do you think?
23 A And it was illegal. That's what | know 23 A When ynu sali a aar you collest haldback
24 personally. 24  money. So, yes, | know.
25 Q What law did it break? 25 Q So you think you get the holdback money
62 64
1 A tdontkmow. Isitlegal to report cars 1 when you seli the car?
2 and defraud a ecrporation? You tell me, is that 2 A Yes.
3 legal? 3 Q And do you think that the dealer that
4 Q What law did it break, sir? 4  manufactures actually have audits to audit whether
S, A | don't know sdwit spacifie inw it brake. S a dealpr got heidback menay?
6 You would inaw that better than me. € A No; they don't have audits for holdback
? Q Wss the dealership ever sued by Chrysler? 7  money, they have augits for rebate. They audited
8 A They were charged back and almost sued 8 the dealership and found approximately $300,000
9 alniost $300,000. 9  worth of rebate money that wag paid that they
10 MR. ORNSTEIN: Woulki you read him 10  weren' entified fo.
11 back the question, please. 11 Q Your complaift uses the word hoidback.
12 - A Wore they suod? No, they were not sued. 12 A Al right. Thnn szratch out hotdbaex. !
13 . Q Was the déalciship’s cladler ugrewment ever |13 think we're spftling haire. The bottom iine 8
14 - temrnuted? 14 they did an audit and chavged $241,000 tor rebates
15 ° A NotthatI'm aware of. 15  they weren't entiiied tv.
16 Q How muny nutiie Go yew ramember? 16 Q And that happaned onee; trie?
17 . A That ona specifically. Thera ware othars 17 A ThatI'm aware of.
18  but | don't know what the outcome was of them. 18 Q Your gomplaint states that the dealarship
19 Q What other audits were there by Chrysler? 19 wronglully receivad tens of thousands of dollars
20 A Wouldn't there be a regular audit every 20 every month?
21 - year or every couple of years? 21 A Every month? | would say they received it
22 Q What audit, whet audits are you awary of 22  ona pretty regular basis. Everymormh, | don't
23 that occurred et Chrysier — at Vanica Dodge 23 know about every month. Probdbly not every month.
24  Nissan by Chryslwr? 24  But | know there waty seweral reentos, rdare tnn
25 A The onathat I'm awame of Is the ona that 25 severill, where they wers prid monian that thay
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1 weren't entitled to by reporting cars as being 1  pay back $290,000; correct?
2 sold vhitn thay weson't scéd. 2 A Yes.
3 Q And what months cid that cocur? 3 Q It's your coraplnint.
4 A | don't romember spanitic roonths. 4 A VYes.
5 Q Did it happen in 20067 5 Q Did the dealership pay back the $290,000?
6 A | don't know specifically. § A ldon't know. They probably disputed it.
7 Q Did that have anything to do with your 7 Q -Do you know if they disputed or are you
8 job? 8 guessing?
9 A No. 9 A No, | believe they did. | belleve She!by
10 Q Did you ever get reprimanded with regards {10  Curisinger told me they did.
11  to anything having to do with rebates? 11 Q Were they Buccesstul in sorea bi ihat
12 A No. 12 dispuie?
13 Q Did it affect your pay in any way? 13 A [don't know.
14 A No. 14 Q And do you know if Chrysler was satisfied
15 Q Did it affect your job performance in any 15  with the resuit at the end of their discussions?
16  way? 16 A No, | don't know.
17 A No. 17 Q Were you part of any of the conversations
18 Q How do you know that it occurred every 18  with Chrysler?
19 month? 19 A No.
20 A Because | saw it happening regularly. 20 Q Did the issues with rigard to the audit
21 Q And what did you sex happusing] 21  have anything to do with you quitting?
22 A Cars being reported as being sold when 22 A No.
23 they weren't sold. 23 Q In 2006 -- let me kank up.
24 Q Okay. Who did you see ¢z that? 24 In any year can you re=al etch being
25 A Jack Prater and Joe Scarborough. 25  predoaded injo the system so that etch was sold
66 (1]
1 Q Anybody else? 1 with every vehicle?
2 A No, those woule hawe been the tvay Dusye 2 A No.
3  sales managers. 3 Q Your compiaint states that --
4 Q And how often would they do that? 4 A | think the windows were etched for a
5 A Sevenll timean a yass. S while.
6 Q Would they do it every manth? & Q I'msomnry?
7 A Prabably not 7 A ] said | think the windows were etched far
8 Q Wel, then, what is it that occurred with 8 a while. | don't remgmbar what years.
9 regards to rebate money -- we scraiched 9 Q Do you specitically recall etch being
10  holdback -- and incentive money that caused the 10 applied o vehicles prior to them being sold?
11  dealership to receive tens of thousands of dollars 11 A Maybe not. Maybe not.
12  every month wrongfully? 12 Q Your complaint says tive computer opsrating
13 A Again, f Jon't knowiwut it heppened every 13  system was set up to automaticatly include
14  month. 14  pre-loads such as etch.
18 Q So it your coomiaint adates that it 18 15 that an scoulat statersent?
16 happened avary moath, you actually don't knows that (16 A | think wehat the point there was that the
17 o be twe; correct? 17  computer was set up to put cartain tems into
18 A Correct. It happened regulasly, though. 18 line 1 of tha cantract. | think that's what that
19 Q Youdon't know if it happened tens of 19 relates to.
20 thousands of dollars every month either; do you? 20 Q st a true statement that the computer
21 A Every month, no. But there were 21  operating system was set up to autcmatically
22 definitely ®no of thousands of dollars What were: 22 include etch in every deal?
23 collected on a regular basis. 23 A Inevery deal, no.
24 Q ®/hen Chwysler did tee audit, | gus:cs your 24 Q Was it aver set up vfarsa it autorvralickily
25 complaint says ihat the dasiership was raguoired to 25 included etuh?
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1 A No, | think that again, the point of that 1  think that a dealer is entitied to make a profit
2 s that whert etch wan aoid, it was pt inde fine 1 2 when it accesnmyizes oues?
3 of tha contrant rather than disalteed an line 4 of 3 A Yes.
4 the contract. | think that's thy point of that. 4 Q Are you aware of any rule that states how
5 Q And what year, If vou know, did it become S  much profit a dealer is entitled to make on
6 required to set, to put etch on fine 4? 6 accessories?
7 A '03or'04. - 7 A No.
8 Q And before that it was not an insurance 8 Q And it { understand your testimony
9  product; was it? 9 correctly, there: woutd, in fact, be an addendum
10 A Before that if was ndl an insurence 10  sticker that showed fhose acoessories on the
11  prodgum? 11 vehicle: corroct?
12 Q Etch vas nnt an insurancre prourd? 12 A Yes.
13 A I¥'s something that should have been 13 Q And it wosld have an the addendum sticker
14 disclosed on line 4 cf the contrest. 1t shouldn't 14 @ price; comect?
15 go on line 1 af the contract, as | understand it. 15 A Yes. My pointis | think it's unethical
16 Q. 1gotto ask the question again because 16 to charge $1200 for a product that costs a
17  I'm hearing what you're saying and I'm lookingat |17  hundred. There is no law that says that you can't
18  what I'm reading. And to be fair to you, what 18 make $1100 on a 100 produet; | think it's
19 you're talking about does come [ater in your 19  unethical.
20  complaiat but net in the puragruph Biel I'm asking |80 Q What pisduct did G Beslership make
21  you absait. ®1  $11007?
22 A Okay. 22 A I'muaing & Giund number. The appearance
23 Q Okay. So if your complaing in 23  pachkage costs approvimataly a hondred dallars; the
24  Paragraph 29 states that the computer operating (24  price on the addendum was 1,000 to $1100.
25  system automatically included etch in the price of |25 Q Did you ever price out the appearance
70 72
1 the vetiidio, that would be an incofrect statarsent; 1 package?
2 corect? 2 A Did i personally price out? No. Butl
3 A Yes. . 3 know the cost of it was around a hundred dollars.
4 Q It also states that undercoating, tabric 4 Q How do you know that?
5  guaw, pairt aial, door edige guard, whesl wall 5 A Because it was common knowledge.
6  molding, pin¥iripes, were also set up in the 6 Q Common knowledgn tn wiio?
7  computer oprrating system to be included 7 A Everybndy.
8  automaticalty? 8 Q And how did you come across that common
9 A | think the point of that is that the cars 9  knowledge?
10  had that stuft put on them while they were onthe ;10 A Somebody told me. I'm sure we talked
11 ot i11  aboutit. The point of the conversalion is K's
12 Q Waell, iz thore anything wrang with a {12 unethical to charge a thouadnd dollars for
13  dealar xrmssorizing vehicles? 13  something that cosis acout a hundred dofms. I'm
14 A [ you try toiforme 8 ma tive crmatomer, 14  using a rowsl ranntier of a hundred. Maybe it was
15  yes, in the farm of an addendum adiciker, 15 150, maybe it was £00. It's unethical to chargn
16 Q Sotis Incorrect in your mind for a 16 that much money for samething iiko that. it's net
17  dealer to acceasarize @ vehicla with pinstripes? 17  right.
18 A No, | didn't say it's Incorract. | think 18 Q Did you ever see an invaice for any of the
19 it's unethical to put an appearance package onthe |19 accessories that went into that appearance
20 car and stick an addendum stickeronthe carfora (20 package?
21  thousand dollars or more for products that cost 21 A Did | ever see an invoice?
22  less than a hundryd dbflars. 22 Q Sure. Por a vendor?
23 Q Wel, how much - 23 A It wasn't done by a vendor, it was done
24 A Isthatwrong? Yaes, | think that's wrong. 24  intemally.
25 Q Okay. On the appesranae mnckaed du you |25 Q Did you asior ats an internal RO?
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1 A It was added to the cost of the car, s0, 1 Q As you sit here -- | have got to ask my
2 yes, piabatiy. 2  question,
3 Q Do yau rea@all ever seeing any intemal ROs 3 s you sit kero specifically today do you
4  that showed how much the appearanca package cost? | 4 recall complaining to anybody aboul an appearanee
5 A Probably. 5 package or the prica of an appearance package on a
N Q As you sit here today can you recall one? 6 vehicle?
7 A One specific? K A 1 don't remember.
| 8 Q Yes. 8 Q So you don't remember any instance as you
9 A No. 9  sit here today; true?
10 Q Ahd do you know other than in round 10 A Comect.
11  numbers how much an appearance package costs? 11 Q Paragraph 30 mugs, Auditionally there werg
12 A No. Exaetly to ihe dalias, no. K's 12  other items siath as 30 v 90-day warranties which
13 approximately n hundred dollass. 13 customers were told weee fren but, in tact, there
14 Q Waell, you said 100, 150, and $200 so tar? 14  was approximately a 37 to §07 charge to the
15 A Okay. Somewhere batwaen a hundred and 15  transaction for these warranty products.
16  $200. 16 That is your complaint.
17 Q Could it have been more than $2007 17 Are you aware of that occurring?
110 A Probably not. 18 A I'm aware that thers were warranties cn
19 Q And in this appearance package, what 19  used cars lhat custirmers were lold were free and
|20  accessories were added? 20 there was a cost acdmd to the car, yes,
21 A Pinstripse, doar edge guards, wheel well 21 Q And what cost wews added o the car?
|22 moldings, aaxi | thirr that's it 22 A | think it civanged irogn Seme to timse. It
23 Q Dii you ever have asybody come back and 23 went up as lime went on.
124 complain with sagazds to tha auality of thoir doar 24 Q Forget the number. How was a cost acdad
2S  edge guards? 25  to the vehicle? -
74 76
1 A No, they cunmiained abcut the price. 1 A How was it added?
2 Q Did they sver come and complain about the 2 Q Was it a product thal the dealership
3 wheel well moiding? 3 boughl that had the warranty, was it -- how did it
1q A The price. 4 get added to the cost of the car?
5 Q The prodwunt? ] A | don't know haw it was done :
6 A 1don't keow. 6  accounting-wise. Thare wag 2 oot audad tofer -
? Q Did you aver have anybody come back and 7 car for the warranty.
8  say they complained about the quality of their 8 Q How do you know that?
9  pinstripe? 9 A Because that's what we were told.
10 A There were some that had to be redone. 10 Q Who were you toid that by?7
11 Q Would tlre dealership redo them? 11 A Used car manager, Marvin White, probably
12 A Yes, 12 Don Cakiwell.
13 Q Who, it anybody, #ld you cornpthin to with 13 Q Probably or for sure?
14  reganis o tho cost of any appearance package? 14 A Um, probably.
15 A Nobody. it wan just commnt knwledge and {15 Q And yau for Sura tamentizar a oortversation
16 it was a joke ia the daaiorship that it ias ardded 16  with Marvin White ahnvt it; cerrect?
17 toeverycar. 17 A Yes.
18 Q So you never complained to anybody about (18 Q What exactly did Mr. White tell you about
19  that; comect? 19 that?
20 A | don'tknow. Whether | did specifically 20 A Just that it was added to the car, the
21  ornot, | don't remumber. 21  cost was added to the car.
22 Q Okay. Your testimeny first was mo and 22 Q Well, huw did thay defermine a cost?
23 ther it wae | don't know, then it's | don't 23 A Oh, | don't kniow.
24 remember. As you st mre -- 24 Q Do you have any persona! khowiedge ttiat
25 A | don't rinymber. 25 any cost was added to the car for a 30 or a 90-day
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1 warranty? 1 you aware of any other Information in that regard?
2 A Dn | knve any personal knowledge? The 2 A Again, it v just common kaowiedge.
3 cost was in the o+, it was in the cosl of the 3 Q Then who elns bosides Marvin White
4 car. | don't understand your question. 4 discussed that wih you, if & was common
S Q [ don't understand how it got into the 5 knowledge?
6 costolthe car. 6 A | don't remember specifically.
7 A 1 don't know how &t was done specificafly. 7 Q Do you have any clear recollection of
8  You might want © ask the office manager. | don't 8  discussing the cost of a 30 or 90-day warrarity
9  know the meotainics of how it was added to the cost 9  with any other person besides Marvin White?
10 of thecar. 1b A No.
11 Q [I'm trying to anierstunl how it gt in 11 Q Do you knorw what yeat yisu had that
12  your complalnt. 12  conversation -~
13 A Ohkay. 13 A No.
W 14 Q And I'm assuming that you have some 14 Q -~ with Marvin White?
- 15  knowledge with regards to what seems o be very 15 A No, | donot.
o 16  specific information in Paragraph 30 of your 16 Q Could it have been in 20087
o’ 17  complaint. 17 A it could have been, | don't remember
-t 18 A Ckay. 18  spacifically.
M 19 Q Okay. And your cemplaim says that a 19 Q But it might not have bzer. in 2008?
T 20 chanays was added to the car between $37 to $97. 20 A {1t might not have been.
21  And that chargs was added fo the transaction for 21 Q Did that hava anything to do with your
< 22  these warmranty products. 22 job?
e 23 Aze you with me? 23 A No.
o~ 24 A Yeah, I'm with you. 24 THE WITNESS: Excuse me one second
- 25  Q Whatwarmanty product are you talking 25 while | fill this bottie up. I'l be
786 80
! 1 about? 1 right back.
2 A The 30-day wanranty or 90-day warranty. 2 MR. OFIRSTEIN: Actually, why don't
3 It went back and forth, sometimes it was 30 days, 3 7 you take five minutes, we have been going
4 sometimes it was 80. 4 close to two hours,
5 Q When you talk about a product, was that a 5 [Brief recass was maken.)
6  product from a company likq JMEA? 3 A Which version of the complaint are you
7 A Na it was an in-house warranty. 7  looking at? Are you reading from the first ona or
8 Q And are you, do you have any personal 8 the second one?
9  knowledge of any accounting dollar being added to 9 BY MR. ORNSTEIN:
10 the price of a used car for such a warranty? 10 Q The first amended complaint.
11 A | aor't kncw what you maan by personal 11 A Okay. Shouidrit we Se looking at the
12 knowledge. It was common kndwledge Umt there was |12  second one? Ch, first aménded, so that would be
13 acost addet ' every useo sar ta Oset usarl car 13  the second one?
14  wamontiss, the 30-day waaanly e the 90-cay 14 Q VYes.
15  waaunty. It was put into a peol and if samalhing 15 A Okay. Go ahand.
16  broke they tnck it ot of thai acoount. 16 MR. ORNSTEIN: Go mhoad and mark
17 Does that answer your question? | don't 17 that.
18  understand what you're asking me about specific 18 [ The Job description for finance
19  knowledge. 19 managers was hereby marked as Defendant's
20 Q What pool are you talking about? 20 Exhibit 1 for identification, as of this
21 A Again, f'm not an accountant. You would 21 date.]
22 want 1o ask tha cumptrolier whem the ronay came 22 BY MR. ORNSTEIN:
23 from. What account it came from spec'fically, | 23 Q Let me shew you what has been marked as
24 don't knuw. 24  Exhibit 1 and ask yeu if you racognize Wt
a5 Q (ftiher then what Marvin White fold you, are 25  document?
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1 MR. LYONS: May | ask you what you're 1 A Yes.

2 handing the wiiness? a Q And you didn’t quit in 2002; right?

3 MR. ORNSTEIN: Exhibit 1, whichis -- 3 A Correct.

4 MR. LYONS: What is Exhibit 17 What 4 Q And you didn't quit in 2003; right?

5 does it purport to be? 5 A VYes, correct.

6 MR. ORNSTEIN: Job description. 6 Q Youdidn't quitin 2004; true?

7 MR. LYONS: Has it been previously 7 A Correct.

8 fumished to us with a Bates stamped 8 Q You didn' quit in 20085; true?

9 number? 9 A Correct.
10 MR. ORMSTEIN: Don't know. 10 Q And you didn't quit in 2Q05; tue?
11 A (Wimnss perusing document.) 11 A Yes, comrect.
12 Okay. 12 Q And you had eigned a riceumont, had you
13 BY MR. ORNSTEIN: 13  not, that said that you watdd report any company
14 Q Do you recall that document? 14  policy and procedure violatians to a managar;
15 A Not specifically, no. 15 true?
16 Q Did you sign that document? 16 A Yes.
17 A Itlooks like it, yes. 17 Q And when somebody didn't heed your
18 Q Do you think you read it before you signed 18  complaints, you didn't reduce those to writing;
19 it? . 19  correct?
20 A I'msure } did. | would think 1did. 20 A Does it say I'm supposed to put it in
21 Q And was this yuur job description? 21 writing in here?
22 A 1see that it says job description for 22 Q Can ynu read back the question, please.
23  finance manggaers. 23 A Does it say 'm supposed to quit if
24 Q Were you a finanne manager? 24  nothing comes of my complaints? Does it? Here,
25 A Yes. 25  let me look.

82 B4

1 Q And reviewing that job5 description, wguld 1 Q How about you go ahwad and when you're

2 that be a fair recitation of what your job 2 dore Il reed you back the question | asked you

3  description was in 20067 3 and you can answer il.

4. A No 4 A Well, let's just see if it says that I'm

5 Q What changed in 20067 S  suppesed to quit it | report a violation am

6 A Wel, this in daled 2004, April 26th, and 6 nothing happens.

7  |see that the sacond duty says report any company | 7 Q Take your time -

8 policy and procedure violations to your manager, 8 A Sure.

9  which ! did repeatedly, and nothing became of it. 9 Q -- and then we'll get back to the question
10  So I'm thinking that it's not part of my job 10 thatf asked you.
11  description to report to my supervisor. 11 A It doesn't say that.
12 Q Was it part of yeust job descriphon in 13 Q That was the question you asked yourseif.
13 20057 13 Do you think you can --
14 A Yes. According to this it's dated 2604. 14 A No, | asked you, | dion't asit myself.
15  But | compiained in 2004 and 2005 and 2(1G3. 15 Q Can wa go ahedd ead ask the question that
16 Q 8ol | understand yout tegiimeny, then -- 16 | asked you?
17  how many years did you work there? Was it 17 A Sure. What was your question apain?
18 five-and-a-hall? 18 [Record read as requested.)
19 A Alittie less than five-and-a-half. Five 19 MR. LYONS: Hello?
20  years and four months. 20 THE WITNESS: We're here.
21 Q Sofor five years and four morths you 21 MR. LYONS: | didn't hear anyihing
22  worked at Venice Dodise Nissan; correct? 22 and someliiney | gt disconnected so |
23 A Yes. 23 wanted to make sure that disin't lvappen.
24 Q /And ascerding o your complaint you 24 THE WITNESS: What was tha guastion;
25 complained atout allnged bad arnta; thue? 25 I'm sorry?
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1 [Record read as requested.) 1 A Did ) ever work with them?
2 A That's cornact. 2 Q Sure. Did poaple from JM&A ewer coma to
3 BY MR. ORNSTEIN: 3 the dealership and wark vdth yau?
4 Q It says that ewery finance manager is q A Yes.
5 required to disclose to every customer the term, 5 Q And did they work with you on your F&l
6 rate, payment price and all products sold via the 6 skills?
7  menu presentation. ? A Yaes, probably. -
8 Did you do that? 8 Q Did they audit you from time to time?
9 A No. | objected to that as well. Let's 9 A VYes,
10  get back to No. 2 and your original question about 110 Q And did they iImpierwent or previde the
11  putting it in writing, roducing it te viriting ie 11 dealership with the menu that you used?
12 what| think it said. 12 A | believe they prawided i ta them. The
13 Dees It say in hore that I'ra supposed to 13  implamentation wao done by ihe daaler.
14 reduce it to writing? Dees it? Does it say that 14 Q But the form and the usa of thg manu came
15  I'm supposed to quit? Il take that as a no. 15  from JM&A; correct?
16 Go ahead. 16 A | don't know that. | would think so but |
17 Q Are you ready? 17  don't know that.
18 A 1'm ready. 18 Q Who s JM&A?
19 Q Okay. It s&ys that every finance manager 19 A Who are they?
20 is required to dinclose 1 svery customer the 20 Q Yes, sir.
22 term. 21 A Jim Moran & Associates.
22 Did yao ditciose tiw teom tn every nis of 22 Q And what doee JMGA eg?
23 your customan? 23 A They swii warranties. They provide
24 A Yas. 24  warranties that are sold by the dealer, warranties
25 Q Rate, did you disclosa tha rate to every 25  and after-sell products,
86 f8
1 one of your customers? 1 Q Do they also provide coinpliance auditing
2 A Yes. 2 for dealerships?
3 Q Payment, did you disclose the payments to 3 A Yes.
4  everyone of your customers? 4 Q Do they have a good reputation or a bad
5 A Yes: 5  reputation in the industry for complianse?
6 Q The prige, did you disciose the price to 6 A It depencs en whe yoa ask.
7  your customers? 7 Q 1guess I'm arking Carlo Befl.
8 A Yes. 8 A No, | don't think they have a goad
9 Q And did you disclose what products you 9  reputation.
10 were selling to the customers that you deait with? 10 Q So you don't think that Jim Maron &
11 A Yes. 11  Associates has a good reputation for ecanpliance?
12 Q Buw ¥ understand your testimony, you 12 A No.
13  would not use the menu system? 13 Q And what do you Dass that on?
14 A Correst. 14 A | basn that on they put one thing in
15 Q And- 15  writing and than thay teli you verbally sarnstiting
16 A Well, lat me back that up. |did use it 16 compietely differant.
17 occasionally when | was forced to. | don't agree 17 Q For example?
18  with the menu. 1 think it's deceptive. 18 A For example, car cares, maintenance
19 Q s this the menu that was designed by 19  policies. In writing they'll tell you that
20 JMBA? 20 they're supposed to be disclosed and the price is
21 A | don't know who it was designed by. It 21  supposed to be kept at a certain amount. Vetbally
22 wasimplemented by Venice Dodge Nissan. Iwould j22  when a JM&A rep comes info a dealership and talks
23 asswne it was desighed by JMEA. 23 to finance managers, that's net what you get.
24 Q Well, did yeu ever work with JVMBA at 24 Q What s the namwe 01 that rep?
25  Venice Dodys Nisaun? 25 A Mark Swangson. The tvey nepn that e had
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1 were Mark and | torgot the other one. Ron 1 them why.
2 Zubowrski (phonatir). 2 Q Did they advisn you, they being
3 Q And what Is your swom testimony again as 3 Mr. Curtsinger or Mr. Cakiwall, that they wizhed
4 lo what they would tell you with regarcis to car 4 youto use the menu?
S care? , 5 A Yes.
6 A Jam it, get as much as you can for it. 6 Q And you refused?
7 Q Howoften- -7 A Foralong time, yes.
8 A Add it to the price of the warranty when 8 Q How many dealerships pertentage-wise do
9 you disclose & payment to a customer. 9  you think use a menu?
10 Q Are you done?’ 10 A 1have noidea.
11 A Yesh, I'm done. 11 Q Do you think the majority of dealerships
12 Q |didn' wan to intorrupt you. 12 usea menu?
13 A Oh, rm, 'm good. 13 A |couldn't tell you. | gon't know.
14 Q How oiten did they tell you that? 14 Q Did you use menus at any other dealership
15 A Regularly. 15 that you worked at?
16 Q And define regularly for me. 16 A Yes.
17 A Just about every visit, amd they would 17 Q Which dealerships, please?
18  come by about bnce a month. 18 A Douglas Jeep, and | think that's it.
19 Q So it § understand - did they tell you to 19 Q What about Honda?
20  do anything elge that yeu (hauglt wat wrorg, JMBA? {20 A No, | don't think we did. |den't
21 A U0 thomenu. 21 remember using a menu in Hdnda.
22 Q Anything plse? 22 Q What about Gettal?
23 A Those ase the two that aame 0 mind 23 A Did we use a menu at Getyri? We might
24  immediately. 24  have at Gattel. | don't remembar, t2 bo honest
25 Q So on every visit that JMEA made to the 25 with you.
20 92
1 dealership, they asked you to jam car care? 1 Q It understard your testimosry you were
2 A Everyvisit? No. Most visits. 2  allowed to continue your employment without using
3 Q The majority of the visits? 3 themenu?
4 A Yes. 4 A Cormect.
5 Q [t anys that ievery finance manager -- this 5 Q And for how maqy years vmre you allowes ta
6 is Exhibit 1 -- gvery finance manager is required 6 continue your employment withaut using the menu?
7  tofile all Florida statutes for disclasure. 7 A Two or threa.
8 Did you? 8 Q You didot gel fired from Venice Dodge
9 A Yes. 9  Nissan; correct?
10 Q When you were the F&! director did you 10 A For not using the menu?
11 follow the Florida statutas? 11 Q Waell, you didn't get fired period was my
12 A Yes. 12  question?
13 Q In 2006 wr were the F&I managers that 13 A No.
14 worked with you? 14 Q You quit; oorrect?
18 A Jason Mmiin, Brad Comtss, DJ Padllia, and |15 A Yes.
16 there was a JM&A rep that wbrked in the store but |16 Q And you quit after getling weitten up;
17 | don't emember when exactly he ieft. 17 cormect?
18 Q Was Jason Martin in F&! in 2006? 18 A [ quit atthat time. It wasn't for being
19 A Yes, | believe so. 19  writlen up. That was just the last straw in a
20 Q And when you promised in this agreement 20  series of countless things that happened.
21 that the merw is to be ollered a hurdred percent 21 Q Well, what weve the countless things that
22  of the time to 100 percent of it cuslomiers, you 22 happened?
23 didn't do that? 23 A 1think we have already covered that.
24 A |didn't gromixm that. { taki them that | 24 Q Sothat's the untvamae of sountiess things
25  didn't want to 1ise the mann repeatedly and Itold {25  that have happened?
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1 A They are the questions that you asked me 1 you left Venice Dodge Nissan?

2 before, powar hnoking, iwolass, dm:toeng pry 2 A That's a gmat quastian. | aid that

3 stubs, &nd the varbal abusa tha! | took freem Con 3 becausel interviewed at Bouglina Jeep and in the

4  Caldwel for thine years. : 4  course of e intatview at Douglas Jeap | was toid

S Q And what verbal abuse did you take from 5  that, the person that | was geing through the

6 Don Caldwell for three years? 6 Interview with said that they had heard that | had

? A Continual beration. 7 forged the customer's signaturae, Jeffrey Sutton.

8 Q Okay. Tell me how ofter! it would occur. 8 1 finished the interview, and when | letft

9 A Two or threa imes & month at least. 9 [ called Shelby Curtsingur and | told him what had
10 Q What yeur did this begin? 10  happened. | wag quite upscl sboul it. Aftera
11 A '03. 11 few minutes af convereation with him | thea got a
12 Q '03? 12  phone call kam Dan Caldweil and Doa enat, Cog
13 A '030r‘04. 13 knew that | wgs intenéawing for the job at
14 Q Did it oceur in '047? 14 Douglas Jeep and he guarantesd me that | cauld gat
15 A Yes. 15  thatjob.
16 Q Do you know if it occurred in '03? 16 | was yelling at him because | was angry
17 A I'm pretly sure it did. That's about when 17  about being told in an interview about being told
18 | started complaining and that's coincidentally 18 thatl had signed somebody's signature, forged
19 whenit started. 13  somebody's signature, Jeltrey Sutton's. Anel Don
20 Q So you would gel berated two u? thrae 20 said, | can guarantee you that job because they
21 times & reonth? 41 know Greg Douglas: He soid ¢ you vrunt that job,
22 A R hesst. 22 | cangetit fra you. And | was pieo told by Deon
23 Q Well, | naad to know becansa it is part of 33  before that and Shelby that | cauld use them as
24  your lawavit how often you got berated by Don 24 references to apply for anather jab.
25  Caldwell? 25 Q Soif | understand your testimony

94 96

1 A Atleast two or threw times a manth. And 1 correctly, you used Shelby Curtsinger and Do

2 | compainetl about that as well to Shelby 2 Cakiwell as a reference al the Jeep slore betause

3 Curisinger, and nothing would come of it. It just 3 something came up about Sufton?

4 continued on and on. 4 A No. | was told originally that when |

5 Q Did poople punr noniplsin abeut you 5 left that | could une them aa riverenosa. And

6  berating them? 6 then! was told after hawing a convesaation with

? A Not that I'm avere of. 7  somebody and keing told that | had forged

8 Q What did Don Caldwell berate you about? 8  somebody’s signature, they had heard that | forged

9 A Everything. 9  somebody’s signature, | was told by Don Caldwell
10 Q 1dont know what everything means. 10 that he could guarantee that | wouid get that job
11 A Everything means everything. 11  because they know Greg Douglas suciafly, which
12 Q Would he berate you ubout your haircut? 12  leads me to belleves they just wartted to keep me
13 A He bergled me about compléining. Thesmure |13 quiet about the Jisthey Button deal.
14  |complained, thw wotse it got. Andit gotto a 14 Q Well, you never testified, 18id you, that
18  point where it wiis jus! impagsibie o week there 15  you forged Mr. Siiton's eigmntiire?
16 and thui's why | left, directly beoauas of him. 16 A No, | did oat, bui | bellewe your clierts
17 Q Did you ever kil him that you [aft 17  did.
18 because of him? 18 Q Did you forge Mr. Sulton's signature?
19 A | think he knew that. I'm certain he knew 19 A No, | did not.
20  it, actually. 20 Q Did you ever hear Shelby say that you
21 Q Why did you use Don Caldweli, a man who 21 forged Mr. Sutton’s signature?
22  had berated you, aocortding to your testitncny, —~ 22 A 1Dbelleve Shelyy testified that it anybody
23 A That's a great question. 23 had forged the signature it had to be me.
24 Q - foun fines a month for years as a 24 Q And when did he testfy to that?
25 referensge in teig jobn that you applied for after 25 A In his depasition.
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1 Q Did you read that testimony? 1 that conversation several times.
2 A No. 2 Q Weli, when yoa first got tn the
3 Q Did you ever hear Don Caldwell say that 3 dealership, Venice Dodge Ninsan, wae the cooputer
¢ you forged Mr. Sution’s cignature? 4 system shawing the information cosuectly or
5 A He accused me in o many words, yes. And 5 incomectly?
6 he knew that it wasn't me. 6 A Incomectly.
7 Q And when did he accuse you of that? 7 Q And that was from the very beginning?
8 A Several times after the Sutton case came 8 A VYes.
% wup 9 Q Andif | understand your complaint, first
10 Q Where did you go after you loft Venice 10 amended complaint, you complained about that?
11 Dodga? 11 A Yes, .
12 A Nonda Cars of Brasentun. 12 Q Who did you comgiaia tv?
13 Q Awd it may be stating the obvious, but you 13 A Don and Sheiy.
14  went there befora yeu went to the Jeep store; -- 14 Q What did you say?
15 A VYes. 15 A 1said they weren't disclosing products
16 Q --tue? 16  properly, they were putting them into line 1 of
17 A Yes, | was there for two or three weeks. 17 the contract.
: Q And did they ask you about Sutton? 18 Q Did that ultimately get fixed?
19 A No. 19 A Yes.
20 Q Do you know wny you used Sheiby Custsingar |20 Q How long &d It 1ake to get fixed?
21  and Den Caldwell as references at the Honda store? {21 A | don't remember speetiizally. Probably a
22 A As | sai, they told me that | could use 22 couplw of years. | don't remember an exact, the
23 them as refersrmns. Aad | intarpret that as 23  exacttime. It was pmbaoly somewhera katween a
24  giving me a referance to koep my mouth shist abaut |24  year and twa years.
25  Jeffrey Sutton. 25 Q You stared working in December.of 2001,
98 100
1 Q So when you were given tfie choice of three 1 trye?
2 references, two of those references were Shelby 2 A Yes.
3 Curtsinger and Don Caldwell; correct? 3 Q So the latest it would have been fixed
4 A VYes. 4 would have been some time in 2004; correct?
5 Q And thet wae after Don Caldwall hed 5 A VYes.
6 berated you tour times a month far six years? 6 Q And it might have been as eary as 2002?
7 A Yes. Bagause Don told me that he would ? A 1t was either '03 or ‘04 that the
8 give me a good reference, and $0 did Shelby. 8  corrections were made.
9 Q Did they? 9 Q How was it that the dealership was able to
10 A As far as | know. | don't know. 10 fix the issue?
11 Q Did you ever ask Mr. Douglas I he would 11 A I'm sure they tontacted Reynolds &
12 1testily as to whether or not he cafled Shelby 12  Reynolds and had it fixed, or | contacted them.
13 Curtsinger to get a referanea? 13 One orthe oiffer. Eithier they gave me permission
14 A Yes. 14 to doitand| did, ong or the otier.
15 Q And did 113 nhot say he wouldn't do that 15 Q So either they did it or they allowed you
16 because it didn't oagcur? 16 to fix that problem?
17 A No. He said he diga't want to get 17 A Correct.
18 involved in it hecause ha's personal friends with 18 Q You did not advise Mr. Buchanan aof that
19  Shelby Curtsinger. 19 issue; did you?
20 Q Now, you talked about a computer issue 20 A No, | did not.
21  about certain things nct being able to be shown, | ;21 Q You did not advise Mt. Tosch of it
22  guess, on the relail instaliment contract? 22 Issue; comrect?
23 A Yes. 23 A Correct.
24 Q Ohkay. When amt thei? 2% Q You did not adefss anyoody of the Buchanai
25 A Vihen did | have that conversation? | had 25  corpavate officea; cooreot?
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1 A That's comect. 1 and then Brad.

2 Q You did net ndvine any government entity; 2 Q Butif | yxdoretand --

3 true? 3 A Al three of us sre aware that thay

4 A Correct. 4 weren't discloging property.

S Q And you didn't document any complaint in 5 Q And it | understand your testimony, the

€  writing; true? i 6 only people that witnessed your pleas were either

7 A Corect. | 7 DonCaldwell or Shelby Curtsinger; comect?

8 Q And, In fact, the prablem was fixed at i 8 A Yes. Jason ard Brad might Have beon in

9 least by 2004; corract? {9 theroom. |don't remsmber speifically. They
10 A Yes. {10  rnight have been in my office H it heppamed in my
11 Q bBoyou know wiset Reynolds & Reynolds was 111 oftice. They migat bave beon in tisare anh ne.
12  required to da to fix the system? 12 Q Do you g any 1ecoliemion of thnt?
13 A No. 13 A Specikically, no.
14 Q Do you know haow long it took Reynokis & 14 Q Your complaint says JM&A loanad defendant
15  Reynolds upon being toid to fix the system? 15 Buchanan $3 million.
16 A Probably a relatively short amount of 16 Do you know that?
17 tme. Aday, two at most. 17 A Thatswhatlwastold.
18 Q Your complaint says that you pled for it 18 Q Who were you told that by?
19 10 be fixed? 19 A Sal Rosa.
20 A Yuos. 20 Q Sal Rosa. VWYn did you lalk 1) Sal Rosa?
21 Q What do gau mgae Dy that? 21 A Last yean a cougie of timas this your.
22 A | asked them repeatedly to fix it. 22 Q Okay. DK Sel Rosa work for the Buchanan
23 Q There is a difference between a plea and 23 organization when you were at Vanice Dodga Nissan?
24  asking lo me. So | guess | hava to ask you what 24 A [believe so.
25  do you mean by plea? 25 Q When did Sa! Rosa work there?

102 104

1 A If you ask repeatedly it tums into a 1 A Are you asking me?

2 plea. 2 Q Yes.

3 Q So your definition of a plea is being - 3 A | dont know specifically.

4  asked repeatedly? 4 Q For the entire time we're sitting here,

5 A Yeah. H you ask somwiBody gseveral times 5 unless | say ptherwise, | will abmays bp asking

6 the same question, after the third or fourth time 6  you questions.

7  itbecomes a plaa. 7 A 1don't know apeciically what days he

8 Q So If you ask samebody, just so | 8  worked there, what dates he worked there.

9  understand your testimony or your allegations in 9 Q How many times last year did you talk to
10  your complaint, that if you ask somebody to do 10  Sal Rosa?
11  something on the rourth or fifth tinve it becomes a 11 A Two er threwe times.
12 plea? 12 Q And how many times this year did you t#ik
13 A Yes. 13 to Sal Rosa?
14 Q Ant by pa you veren't dovm on youriieus {14 A A couple of tinms.
15  pleaing, yoii just asker a iat? 15 Q Prior to the time you filed your lawsult,
16 A Yes 16 had you ever talked to Sal Rora before?
17 Q Qo you know how many times you asked? 17 A About the lassit? No.
18 A Several limes. 18 Q About anything. )
19 Q Who elss witnessed this? 19 A 1think so. | think | might have met him
20 A Just Don arxd Shelby. 20 onco or twice. | don't recall. | don't recollect
21 Q So there were no other witnesses -- 21  specifically. -
22 A And there were discussions with the 22 Q Prior to your filing your lawsult, do you
23 finance manugors. 23 recall talking to Sal Mosa?
24 Q Which orros? 24 A No.
25 A Atthat paint it was Jagen Martin, Jason 25 Q What is the fimst tinwg lasl yarr you spelot
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1 with Sal Rosa? 1 to Sheiby and he would say go back to Tina. And
2 A baybe Augitior September. |don't 2 after a whil | juat stopead anking juet hacause |
3 remeraber the spacific date. it was in kia last 3 got the runaround,
4 year. 4 Q Would you try to descrile for me what Tina
5 Q And did you call him or did he call you? S  would show you?
6 A | don't remember that either. 6 A They were adds and deductions. {'m not an
7 Q In that tirst ~ what phone were you 7 accountant so | don't know what it was called, but
8  speaking on? 8 it wasn'tin any way understandable tor me. |
9 A Either my cell phone c7 work phone. 9  didn't understand what it s3id. | asked Tina to
10 Q Your wom phone where? 10  explain it t¢ me und zhe wouidn't explain It 1o me
11 A Down the stesot. 11  and say she dain't lave tiroe. Stw would put me
12 Q How lamg clid that fesst conwarantion last? 12 off. And | would coine basit latar ard s'he jant
13 A Oh, gosh, | don't inow. A few minutes. | 13 wouldn't explain it.
14 don't remember. x4 Q Do you have any personal knowledge what eo
15 Q Whatdid he say to you and you say to him? {15  ever that any charge back from JM&A with regards
16 A 1don' recall the exact conversation, 16 to its products were less than genuine?
17  whal specifically was said. 17 A Less than genuine? | don't know. Bacause
28 Q Was this before you Nled a lawsult? 18  any time ) asked for an accounting | was never
19 A No. 19 givenone.
20 Q 1t wiss wfter you flledl your lawsuit? 20 Q Your second convureeation with Sal Rosa,
21 A 1believe 0. 21  did that oceur last ysar? You said gou Ised ivo or
22 Q And yes can't remember a single part of 22  three last year.
23 that coaveraatian? 23 A Yeah, yes.
24 _ A I'msum we talked about the lawsuit and 24 Q Okay. When did the second conversation
25 about Vem Buchanan, but specifically, no. 25 occur?
106 108
1 Q Did you talk about a $3 millon lben? 1 A Late last year, | don't know tHie specific
2 A | ssmentber him tefling me that Buchanun 2 date.
3 bomrdwed money from JM&A and paid it back by 3 Q Wnat did he say to you and you say to Sal?
4  charging back dealers. 4 A Again, | don't remember specific
H Q What JM&A charge tmchs are you assase of at 5 conversation. Just that in gensral i Venice
6  Venice Dodga Nissan? 6 Nissan Dodge, Vern Buchanan, we talked about the
7 A I'maware of the charge backs from the 7  carbusiness in general. You know, | don't
8 dealership to banks and to JM&A. 8 remember specifics other than those.
9 Q And which - what was the subject matter? 9 Q Did Mr. Rosa make any specific allegations
10  Why would you have a charge back from JM&A? 10  with regards to Mr. Buchanan?
11 A A carceled warranty. 11 A The only Ying he ¢aid was about the
12 Q s that e only reason? 12 charge backs and the borowing of money from JM&A
13 A Any canceled policy. 13 and chargirg ek W= dbalers to puy Dack the
14 Q Did you ever yoe any evidiace whatsv ever {14  loan.
15 that the chante bouits for canceled warasdy 15 Q Do ysu knew if yal had a third
16  producis or sacides nreknele ware anything but 16  convarsation with Sal Rosa fast year?
17  genuina whan you war at Venica Dodge Nissan? 17 A Again, | don't eamembar the exars number
18 A No, they wouldn't int ma see them. 18 of conversations | had with him.
19 Q You never had the ability 1o go to Tina 18 Q Okay. How many conversations did you have
20 Hires (phonetic) and see what was charged back? 20  with Sal Rosa this year?
21 A | asked Tirra more than once. | asked tver £} 1 A One ortwo.
22  muitiple times 1o sivoe nve specifically what the 22 Q When was the first conversation you hed
23  chargo basks were, And ske would giva me, [don't [@3  with Mr. Rosd this year?
24  know even know what to describe it, but it had 24 A ldon' renamiva the axact date.
25 nothing to da with cherge Gamiss. And | would go 25 Q What did he say to you and what did you
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1 saytohim? 1 with regards to donations is no longer an Issue in
2 A Again, it was just a general conversation. 2 your complaint; cansct?
3 1don't remamher specifically wiiat was said. 3 A | beliewn so.
4 Q Did Mr. Rosa ever suggest how you shauld 4 Q So you are no longer complaining abowt
S  answer your quastions under cath? 5 that in this lawsuit; correct?
6 A No, absokstely not. 6 A Inthe lawsuit?
7 Q When is the last time you spoke to 7 Q Yes. -
8 Mr. Rosa? 8 A Correct.
9 A About a month apo. 9 Q Did Mr. Overh:fit ever give you any
10 Q That was a month ago, so do you remember |10 documents?
11 any of that conversation? 11 A No.
12 A No. Just, again, just in gesieml, i 12 Q Have you aver given Mr. Overhalt any
13  wasn't about anything spesific, just how things 13 docooents?
14 were going. And | asked him about his job, whare |14 A No.
15 he was working, his family. 15 Q When you left Venice Dodge Nissan did you
16 Q Whnere is he working? 16 leave with any documents?
17 A He is doing, | think he's doing CPA work 17 A No.
18 somewhere. And he's working fer a dealer group. 18 Q Did Mr. Overhalt ever suggest to you how
19  He told me the maime of the store but | don't 19  you should answer your questions?
20 remember. 20 A Nover.
21 Q Do you ramemaer what cly It was in? 21 Q Did Mr. Overhalt ever wie play with you?
22 A No. 22 A No.
23 Q Have yacu ever had occasion to have 23 Q Did Mr. Overhalt aver make allegations
24  conversations with Dwayne Overhalt (phonatic)? 24 with regards to Mr. Buchanan?
25 A Yes. 25 A | don think it was an allegation. It
110 11z
1 Q WhendM you have your first conversation 1 was more of, you kiow, he didn't uriderstand how
2 with Mr. Overhailt? 2 the guy could continue doing business the way he
3 A Late last year. 3 was and get away with it.
4 Q Did he call you or did you call him? 4 Q And how did he say that Mr. Buchanan was
S A Icalled tiim. S  doing business?
J Q Did ysu calt him before or after you filed 6 A Unethigally.
7  your lawsuit agains! Venice Dodge Nissan and 7 Q And did he give you any specific examples?
8  others? 8 A 1don't think se.
9 A Before. 9 Q Did you quastion him as to what he meant
10 Q How long did that conversation last? 10 by unethical?
11 A Oh, gosh, ¥ don't know. 11 A No,
12 Q Did it last hours? 12 Q How many conversalions have you ever had
13 A No, ng, no. Ten or 15 minutes. 13 with Mr. Buchanan?
14 Q And what did he say to you and you say to 14 A Two or three.
15  him? 15 MR. LYONS: I'm sorry; with who?
16 A That canversation was maatly about Jeft 16 THE WITNESS: Mr. Buchanan,
17  Sutton and the donations to the Buchanans, 17 MR. LYONS: Qkay. Thanks.
18 Congressman Buchanan's campaign fund, and being |18 BY MR. ORNSTEIN:
19  reimbursed for the donations. 19 Q And were they with regards to the business
20 Q Did he ask you about those or did you tell 20 practices of his dealerships?
21 him about those? 21 A No.
22 A |don't remember. | just kiow thet we 22 MR. ORNSTEIN: Doug, it's a quarter
23  talked abuut it. | don't know If e vdiunteered 23 to one. We're going to run to lunch.
24  or he ughed. 24 MR. LYON8: How long do you want to
25 Q fawd if | uinderctami comactly, the issue 25 take?
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1 MR. ORNSTEIN: Let's say a quarter to 1 remember specifically what we talked about.
2 two. 2 Q Did ha ever give yex any suggestions of
3 NMR. LYONS: An hour, you're going to 3 what you shotld do in yous Inwauit?
4 take an hour for lunch? Okay. All right, 4 A No.
5 Call me back at a quarier to two, or S Q Did he share with you anything he had
6 whenever they get back. 6  discovered with regards to the Buchanan
7 [Lunch recess.was taken from 12:45 7  organization last year?
8 p.m. until 1:46 p.m.] 8 A 1don't think so.
9 BY MR. ORNSTEIN: 9 Q Did he tell you that he was working with
10 Q Do you remember what the day ot the week [10  any other people who wert bringing lawsuits
11  was that you quit? |think it was a Thursday or 11 against Mr. Buchanan?
12  Friday. 12 A | thirde he reardionad Joe Kaiswr
13 A tdan'trecall. 13  (phooetic).
14 Q On the Monday after you quit, did you 14 Q Did he mentian anyhbody else to yoy?
15  still have your Noxtel phone from the firm - from 15 A 1don't think so, not that | recall.
16 the dealership? 16 Q This year -- let me back up.
17 A Um, | dontknow. 17 Have we talked about whatever
18 Q Did you call Sheiby Curtsinger on thwt 18  conversations you woull have had with Cwayne
19  Monday with that phone? 19  Overhalt last year?
20 A 1don'l remember. 20 A I'm sorry; say that again.
21 Q Did you ceil Den Callievell on that phona? 21 Q Have s covernd all the oonversations that
22 A Agai, | don't remeniber. 22  you think you may hava had with Mr. Overhalt last
23 Q Did yat cail 8rad Cembs on that phone? 23 year?
24 A |don't remamber. 24 A As far as | remember.
25 Q Did you call Jasan Martin.on that phone? 25 Q Okay. Do yau remember having any
114 116
1 A | don't recal. 1 conversations with Mr. Overhalt this year?
2 Q Didyou call Jack Nrater ux it pHone? 2 A | might have spaken to him once or twite
3 A Again, | don't recali. 3 earlyin the year.
4 Q Ifthere is a phone record of you calling 4 Q Do you know what you spoke about?
5 those numbars on that Mextel phone, would you know 5 A [ think we spake about Bill Brooks.
6  why you would be calling thoae gentlaman? 6 Q What did you tallk ainaut Eill Brooks?
7 A | have no idea. 7 A Just that Bill is suing you for
8 Q And if ! understand your testimony &t was 8 malpractice.
9  notto ask for your job back; is that correct? 9 Q Did you talk about anything else?
10 A No. Yes, correct, 10 A No. | think that was about it.
11 Q Before we broke we were lalking about 11 Q And, of course, you worked at
12 conversations that you had with Dwayne Overhatt, | 12 St Augusting Toyota wilh Mr. Brooks?
13 think -- and, correct me ¥ | ever -- | capsulize 13 A Uh-huh.
14 things 0 | can make things quicker. I} 14 Q What else did yea speak about?
15 capsulize it incorneatly, sorrent me. Butif my 15 A [think that was it that | can mmembar.
16  understanding sf yoor testimeny is correat, st 16 Q Thatsit?
17  year you lalked io Dwayns Overhalt seyeral timos L7 A 1think so, as far ar | can remember.
18 but you don't remembar the content of what you 18 Q Did you ever get disciplined for looking
19 tafked about except for the fact that he made a 19  at pornography at the dealership?
20 comment with regards to Mr. Buchanan's business 20 A Yes.
21  practices? 21 Q What happened with that?
22 A Yemh, l1nean, | don't remember 22 A | got wrilten up.
21 specifiziily what we lalked abtiut, I'm sure wy !23 Q Were you looking at pomography at the
24 talked abowt Buchanan, Cangressenan Buchanoo, and | Eq dealership?
2s  don't know, the par buginass in ganaral. | don't 5 A __Everybody was ipaking at pomogrephy dt
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1 the dealership. 1 Q Whal did Shelby tell you?
2 Q Wer you hneking at pornography at the 2 A That the cost 'ne ware usimg wasn't e
3 dealership? 3 actual cost, that thive wae money kicked baek to
4 A Yes. 4  the dealer.
5 Q Shoulkd you have been written up? 5 Q Do yau know if Shelby, Don, or
6 A 1think that if | was written up, 6  Mr. Buchanan has created their own reinsurance
7 everybody else should have been written up. So, 7  company?
8 no, is the answer to your question. 8 A That's what they told me, yeah.
9 Q Were they &t lookiing at it on your 9 Q Are you aware of any other dealers that
10 computet? 10  have created other roingurance pgrograms?
11 A No. 11 A | wouldn't knave.
12 Q Were yau looking at it on your computer? 12 Q You ntivar huard that having birepaned et
13 A Yes, | Already answered that. 13 other dealerships?
14 Q You said you were looking at it, you 14 A 1heardofit. | thought you maant
15 didn't say which computer you were locking atit. {15 = specific knowdedge.
16 What other conversations have you had with {16 Q Are you aware of any other dealers using
17 Dwayne Overhalt? 17 that program?
18 A | think that's it. 18 A Agaln, from what | heard, just hearsay. |
19 Q What conversations, if any, have you had 19  don't know specifically of any that do or don¥.
20  with Jos Keiser? 20 Q Did M. Getrel use that program?
21 A Um, we apeak evary couple of months, 21 A | couldn't tell you.
22 3 22 Q Soyou'r® nat - did Mr. lirocka umn et
23 Q Wherais Mr. Kaiser working now? 23  program?
24 A 1dont know. 24 A | couldn't tell you that either.
25 Q 1 he doing off-site sales out west? 25 Q When you discussed this issue with JMEA,
118 120
1 A | heard hs was doing that but that was 1 specifically who?
2  several mormthe ago, Aseype six monthe ago. 2 A Mark Swanson.
3 Q Has anybody ever offered you money with 3 Q Did Mark Swanson say that this was a
4 regards to how you might lestify in a case - 4  program specifically designed for Venice Dodge
5 A Never. S  Nissan or wes jhis a progsam that was offered to
6 Q --megarding Mi. Buchanan? 6  other dealers?
7 A Never. ? A As | understand it, the programs are
8 Q Has anybady ever offgred you mongy with 8 (tailored 10 each individual dealer. The dealer
9 regards lo lestimony with regards to a case 9 decides how much they get back. It's up to the
10  regarding Venice? 10  dealer's discretion.
11 A No. 11 Q Well, the charge that, the amount of money
12 Q There I5 a section in your complaint 12 charged the consurner for the insurance produet is
13  regarding aftor-rnarkel protucis. And k ftates: 13 filed with Tagflahassee; sorrect?
14 Insteatl of siocating the actual coat af thess 14 A VYes,
15 producta to the deainiahip in its internal 15 Q And tha ambuni that the dealership is
16  accouniing, Qafendant, 1099, would allocate an 16 charged is also filed with Tallahassea; ian't that
17  excessive cost which excass amount would be paid {17 true?
18  back to 1020 by JM&A and then deposited into an 18 A | would assume so.
19  offshore tax exempt account on behalf of the 19 Q And your pay plan was based upon the
20 delendants Buchanan, Curtsinger and Caldwell and {20  spread for what the dealership was charged and
21  their entily partners. 21  what the customer was charged; correct?
22 A Comrect, 22 A Yes, but there Is an tnternal cost that
23 Q What do you know about that? 23 the employess don't get paid on that gets kicked
24 A Just irom what Shelby told mo srd JA8A 24  back to the dealer.
25  told me, Swanson specifinafly. 25 Q Does the mnesy jast go to e dealar or
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1 does it go to the reinsurance company? 1 was being charged: correct?
2 A | bellwve it geres o the reiremance 2 A | knew thal | veos sasmnesad to bn gaid on
3 compamy whith is cwnad by the daaler. 3 the total profit of the degastment.
3 Q Andis that maney usad for any purpase 4 Q Wait a second. Let me saa if | undarstend
S  such as paying ¢laims? 5  your testimony correctly.
6 A That's a different account, as | 6 A Okay.
7  understand it. 7 Q You knew early on fhiat the members of
8 Q Soas you understand it that's a ditferent 8  Venice Dodge Nissan had reinsurance companies;
9 account? 9 correct?
10 A Aslundewstand it 10 A Yeah, ! zay early on. | don't know
11 Q Awdiif#t's not a different account, does 11  specifically when B was. But at some point, yes,
12 that chmnge arry ¢ the allegatons in your 12 | was made aarare of that.
13  complaint? 13 Q Was it baftes 20047
14 A Whataver manies arg ieftaver ga inta the 14 A | don't know.
15  dealer's packet and the employees don'! get paid 15 Q And you were explained the program by
16 onit 16 somebody from JM&A; correct? His name was, I'm
17 Q Do you know if the charge that the 17  sorry?
18  dealership paid for the product, not the &rnount 18 A Mark Swanson told me it existed. He
19 the custemer was paid, is greater than or less 19  didn't give me ary dethlis what the dd¥ar arrounts
20  than what JMGA charges dealsrs who Bon't have 20 wers,
21  reinsumerme? 11 Q And, in fact, if ) undwpataid yout
22 A | dee’t kvow. 22  testimony, Sheiby Custainger tokl you abpot it as
23 Q Vien did you siiesovar ywhan you wepe at 23 well?
24  Venica Dodge Nissan that the members might have (24 A Yes.
25  reinsurance companies? 25 Q Whendid he tell you about it?
122 124
1 A Earyon. 1 A | don't remembper a specific date. |
2 Q Arid you kivaw darly on, gid you not, that 2 couldn' tell you.
3 you were paid on & Spread on the amount that the 3 Q Can you tell me the specific yesar?
4  dealership was charged or showing charged on your 4 A [t was probably ‘03 or '04.
5 pay plan, and the spread for what the customer was 5 Q And did he try 1o hige frum you the fant
6 charget; carect? 6 that there wae a reingrance program?
7 A | think the isaue Is that the sost that 7 A He hid the dollar amounts.
8  was charged to the finance managers was higher 8 Q Well, he didn't hide from you the amount
9  than the actual cost to the dealer. That's the 9 that your depariment was being charged.
10 issue in that par of the complaint. There were 10 A But that was a faise amount. It wasn't
11  profits that the dealer has, collects, that the 11  thecorrect amoumt. It wasn't the toal amount
12 finance departmeril and the sales dapanment 12 aflter profit that the GoalersMip was geting.
13 doesn't got paid on. That's tive point, 13 Q He did not hide Irom pasu the aimount your
14 Q You ¥eew wimn you woried st Venice Dodige 14 department vas being enaryeu; true?
15 Nissun, id you not, what tixy priem the tlealership 15 A The amaunt? Yeu, he ig hice &,
16  was breing chmpid as yeu revalve monthly ina 16 Q He hid the amnund that gpur dopartmerd wadl
17  writtan mama from JMBA that banchmark numbsrand (17  being charged?
18 the price the customar is beinf chazged; oorrect? 18 A Oh, I'm sorry, | misundarsieod you. |
19 A [ know what the degartment was charged. | 19 knew what the cost was that the department was
20  don't know what the dealer was charged. That 20 being charged but | don't know what the costs were
21  diference is the puint of that part of the 21 that the dealership was being chargedq.
22  complaint. 22 Q And he didn't hide from yoa the tact that
23 Q And you kvew that you wern bein palid th 23  there were résarunee gompanies; comect?
24  spreay, 8 panxersage Of ths sprons; from when the 24 A Yeah, tyre were ro demils gham. Al |
2s  department was beimy ohnigai and whad the eustcener (26 knevr was tham weve mogies gring semepiven and |
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1  wasn't being pald onit. 1 A | don't remember. Lastyear some time.
2 Q And you knew that io 2003? 2 Q Tell me abaut tiv cenvarsatinn that you
3 MR. LYCNI&: Objpation; asked eed 3 had last year some iime with either Mr. Gustsinger
4 angwered. | think this is the fitth time. 4 or Mr. Calchefll ahout your petential testimony in
5 Leat him answer one more time but I'm not 5 Sutton.
& going to let him answer it again. 6 A | had the conversation with them several
7 Go ahead, you can angwer one more 7  times. {|was toid to keep the party line, soto
8 time. I'm getting tired of hearing the 8  speak, I'm paraphrasing again. and not blame the
9 same question Six or seven times. 9  dealership ciherwise it vwould be blurred oh nie.
10 A fAgem, | aont remembar the aute. It wen 10  And as it tutres out, they, to their veortt, thery did
11  somewivan arsind 2004d. | dot't mmendeir the exact |11 blama i on me,
12 date. 12 Q When tlini that cenwaraation happen?
13 Q So by 2004 you were eeare thare waa a 13 A Again, it happened ssveral times.
14  reinsurance company and you weren't being paid 14 Q When?
15  what you call the total profit on the pool? 15 A '03,'04,'05. | don't remember specific
16 MR. LYONS: Objection. I'm not 16 dates. The first conversation was when the suit
17 aflowing you to answer at this time. 17  originally came out and | don't remember what date
18 This ia ridiculous, you asied the 18  thatwas. | think it was '04, but don® quote me
19 same question and gave the same answar. 19  onthat.
20 It's ot gomng to happen aygallr. Tako it 20 Q So yeu thinh, it | pndwotane your
21 to the Judge. That's all thn ahswars 21  testimony, that thdun convarsations weuld have
22 you'rs gspimg to get on that nisealion. 22  happaned in '03, '04, ‘057
23 The rcurt rppartar will read it bask, you 23 A Again, the first coovemation | knoe
24 asked it gix times. . 24  happened whan the lawsuit first came out. What
25 MR. ORNSTEIN: [t 1 got the same 25 date that was, | don't racall.
126 128
1 answer every time it would be different. 1 Q Okay. Well, you gave your testimony in
2 MR. LYON®: You did get the sam¥ 2 2003. Do yeu thim that penvergition happened in
3 answer every time. Go ahead andl ask 3 20047
4 another question, 4 A Yes.
5 BY MR. ORNSTEIN: 5 Q When is the next time tho cenvessation
6 Q In Paragraph 50 bf your ooemplair it 6 happened?
7  states that Defendant's attempts through their 7 A It happaned several times over the course
8 principals, Gurtsinger and Caldwell, to coercethe | 8  from '04 to '08 -- '07; I'm sorry. 1 wasn't there
9  Plaintiff to commit perjury as a condition to 9 in‘08.
10 continued employment and their threats to blame {10 Q What conversation did you have in ‘07 in
11  him for lllegal acts committed by dthars made his 111 this regard?
12  working corditions se diificult that Plaintiif as 12 A The Issue came up agdin wher | was
13  a rensonabit persvin fult conpolied to tasignand |13 interviewing for the job at Dougras Joep and Jeft
14 leave Defendant's arapby. 14  Sutton's name came up. And | was toid that, | was
15 Ate ypu awase of that? 15  guaranteed that | would get the job. at Douglaa
16 A VYes. 16  Jeep when the issue ot Sutton came up.
17 Q The testimony that you're speaking about 17 Q Did you ever have a conversation about
18 is what testimony? 18 ftestifying or testimony in the Sution case In 2007
19 A Jeff Sutton and the forgery of his 19 while you were an employee of Venice Dodge Nissan?
20  signature on a contract. 20 A While | was an employee?
21 Q Sotis ths deposition testinmony that you 21 Q Yes, sir.
22  gave in the Sutton case? 22 A 1 don't recall.
23 A No, it was thre seoond one that | nevey 23 Q When was the last #e gou rsvall hevirg a
24 did, it was tanoaletl. 24  conversation ubaut yoar lasteneny, wiether it
25 Q What was the daty of tha? 25  occurmad or was to oacar, with either
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1 Mr. Curtsinger or Mr. Caldwell while you were an 1 Q When you say that everybody knew, can you
2 employaa of Venica Dodge Nismn? 2  give me the name of inybady?
3 A Prohakly '06. 3 A The linance department, zales nenmgars.
q Q Tell me about that conversation. 4 Q | need namee of paopia so | can go from
S A Same conversation. S  here and talk to them,
6 Q What conversation exactly? 6 A Brad Combs.
7 A The conversation was, the gist of the 7 Q Who eise?
8  conversation was don't do anything to blame the 8 A Jason Martin, DJ Padilla, sales managers,
9 dealership or anybody in purticular and basically 9  Marvin White, Jack Hrater, they all brought it up.
10  just dény everything. 10 Q They brought it up with you?
11 Q And who aeked you to do that? 11 A Yeah. Thay wculd say things tike why dous
12 A Cunsinger ind Caldwell. 12 Don have such a himd ot for you.
13 Q Did they say aftor that that if yau do say 13 Q Did you ever smower?
14  anything that hurte the dealership that you would |14 A | wouid say | don't know.
15 be blamed for tha acls? 15 Q Paragraph 49 of your complaint states that
16 A Yes. 16  Defendants yelied at you.
17 Q And did that happen in '08? 17 Was that Don Caldwell?
18 A Did what happen? Did they blame me in 18 A Yes.
19  '06 or the conversation? 19 Q It says that Defendants hamifiated you.
20 Q The conversatien, 20 is that Don Caidwell?
21 A That cunversation happened two ar 8wee 21 A Yes.
22  timea. 22 Q No other Detarmiants?
23 Q Didit happen in 20067 23 A No.
24 A | believe so. 24 Q And who threatened you with termination if
25 Q Was it at the beginning of 2006 orthe end |25  you did not commit perjury?
134 132
1 of 20067 1 A Don Caidwell,
2 A Um, probably towards the end. | don't 2 Q Was e threat of terminalion before your
3 remember specifically. 3 2004 testimony or after your 2004 testimony?
4 Q About how many times do you think the 4 A Both.
S5 convereation happened? S Q Did you comaiit )a@rjury in your 2004
6 A Two or threa fimas. 6 deposition?
7 Q In Pamgraph 49 it snys that the 7 A No.
8  Defendants berated you. 8 Q Did you get firad?
9 Which Detendants? 9 A No, because | didn't commit perjury. |
10 A Don Caldwell repeatedly for years. 10 didn't blame it on the dealership.
11 Q So Vern Buchanan did not? 11 Q If | understand your testimony you were
12 A No, neither did Shelby. It was all Don 12 threatened that if you didn't commit perjury in
13 Caldwell. 13 your 2004 deposition you would be terminated?
14 Q Andin the ysurs of boracement or alleged 14 A The point was --
15  beratement by Do Caidwell, cen ynb tell mo who [15 Q I'm asking yms --
16  witnesaod that? 16 A I'm ansaerirtg your question,
17 A Everybody witnessed. 1i waa common 17 Q .
18  knowlerge that Don Caldwell - and, again, this 18 A The paint was that if | blamed -- | was
19  isn't precise — but had it aut for ma. They 19 told that if | blamed it on the dealership in any
20  would laugh aboutit. They didn't understand how |20  way, that | would suffer the consequences, it
21 | still had a job there because he hadsuchahard [21  would be blamed on me. And | had nothing to do
22  on for me. 22  withit
23 Q And by hard on you mean what? 23 Q Your complaint gtates that you were toid
24 A Just za atthude tow=irds me in a negativg 28 you were to commit patjusy or you would be
25  way. 25 terminated; true?
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1 A |don't know. | don't have it in front of 1 got.
2  me. Isthat what it snys? 2 Q By bauling. ) really do need to know what
3 Q VYes. 3 he said to you that conetitwtad that beraisment or
4 A Okay. 4 humiliation in 2006 and 2007.
] Q And if | understand your testimony you did 5 A Humiliation had to do with doing it in
6 not commit perjury in 2004; correct? 6  public, doing it in the showroom, doing it in the
7 A That's correct. 7 office, doing it in the middle of meetings, all
8 Q And you wera not tenminated; correct? 8  with other people aroumd me. That was
9 A Comect. 9 humiliating. Berating me is berating me.
10 Q So Don Caldwdil dNin't intice geod on kis |10 Q Beratlhyg is aword.
11  perceived promise; true? 11 A Ithas aldefinition.
12 A No, that's not pue. Thay wmamnd up 12 Q 1 need to know what ha naid to you that
13  blaming it on me aftar | laft, s { understand it. 13  you consider being herased.
14 | was fold they blamed it on ma. 14 A Yelliing at me.
15 Q Who told you that? 15 Q What did he say when he yelled? Was
16 A My attorney. 16  there, did he just make a noise or were there
17 Q What aspect of the Sutton transactiondid {17  words in the yell?
18  they blame on you? 18 A There were words.
19 A Forging his sigreure. 19 Q What ware the words?
20 Q Who s R thit you boliove stated thut you 20 A You did thi¢ wrong, vou did that wrong,
21  forged a sigrilare avith regards to the Sutton 21  whyis this this way, why ig that tout way.
22  transaction? 22 Bermatement, | meen, | xould get you & dafinkion
23 A It was eisher Brad Combs or Qon Caldnell, |22  of betatement if you like one. | think that is
24  one ar the other. That's what | believe. 24 fairly self-explanatary.
25 Q | Have you ever read that testimony? 25 Q Actually, | would like to know the
134 176
1 A U¥hich ®stimory? 1 conversations that you had wsh §ir. Caldwell that
2 Q Any tesimnny 0y @iner fer. Cambe ar 2 youdeem a beratemeani.
3 Mr. Caldwell saying that. 3 A You want specific conversations?
4 A No, I didn't. My answer to that question 4 Q VYes, | do, sir.
S  was as it periaina to e intarview that | had S A Okay. Yelling at me over things that
6  with Deaglas Jeaa when thaticaras up. ! was told 6 happaned at the dsalership.
7  that they heard, they were told that | had forged 7 Q Okay. Like what?
8 asignature. | beligve the person that toid them 8 A LUke if a deal didn't get closed by a
9 that was either Brad Combs or Don Caldwell. 9 finance manager it would be my fault. He would
10 Q Do you know if that came up or not in the 10 come lo me and want to know why I didn't get
11  Sufton litigation iiself where somelxxly blamed you {11  involved in the deal.
12 for forging a Sigraature? 12 Q What was your title at Utat point?
13 A xg | ynderstard &, yos, R did coms up by 13 A Whatis that.
14  Shelby Curtsinger. 14 Q And piuntite was wiat, tdireoior of
15 Q Your camplaint stries the Dafwidants’ 15 finance?
16 retaliation comstitutad a change in the conditiens 16 A Yes. Butif t was with another customer
17  of emplayment which resulted in Plaintiff being 17  ornot even on the lot or not even there, if it
18  constructively discharged. 18  was my day off and a deal didn't get closed | come
19 Are you aware of that testimony? 19 in the next day and he wanted to know why the deal
20 A That was a cuimination of things that 20 didn't get closed and it would be my fault.
21  happened over several years where my working 21  That's a good example.
22 envirenment became more and more Mostiizasa {22 Q What is anotkier example?
23 result of your alient, Dort Culdwell, because | 23 A Treating cusioiners, if a inance ransyer
24  would complain mbout the things that went on 24 didn't close a deal nnd e felt mat the finzmcd
25  there. And the niote | ecanpidined, tha wonimn he 25  manager ditkv't isnt the cusinamr enrmently in a
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1 manner that would close the deal, that would be my 1 A What was going on at the dealership,
2 fault. Gecayse | didr't ttain tha fimance ranwmer 2 things like pawer baoking ani dhctoring invricee
3 on how lo clone a deal whan tha dawd might nat 3 and Jason mariin, hin nephew.
4  have barn clasabla in tha first pimon, like a hox 4 MR. CRNSTEIN: Qoug. I'm going ta
5 closa, for example. ] take a one minute break just to ask Bill
6 Q Okay, two good examples. What else? 6 something. You don't have to get off the
7 A | don't know, there were so many of them. 7 phone.
8 |can't recall any one specific. Um, mostly it 8 MR. LYONS: All right.
9  had to do with him yelling at re for Wings | had 9 [Brief recess was taken.]
10  absolufely ro control ovar. | reiember ene time 10 BY MR. ORNSTEIN:
11 thero wes a cugtuwer that rmade &, fMed a 11 Q The four examples that you gave me for
12  comglaint with thre DX abcait @ title and that 12 2008, is that a pretty good flavor of the
13 turmeed ot to he my fault somehow. He tded ie 13  bemiement?
14 blameitonme. And | was yellod &t upctairs in 14 A Yes. Those waren't spacifically examples
15 the gffice in front of all the office girls. 15 for ‘06, those were examples over the four years.
16 There is another example. 16 Q So that's a pretty good exampie of the
17 Q What other examples? 17  beratement over the years, then?
18 A Um, Brad Combs came in late all the time. 18 A Yes. He waould atso berate me for
19  That was my fault, aceording to Don. 19 complaining about mé thirys that went on. [n
20 Q Was that when you ware ths finance 20  other words, # { brougitt ecwmething to his
21  director? 21  attention his entire attitude wenid be
22 A Yes, but t told Raed rppantediy in frord 22  conijescernciing and bnrading.
23 of Don that ha neadad (e coma in an time. | had 23 Q Brougiht what to his attention?
24  don@ my rasponsibility as tar as getting Brad fo 24 A lNegal thinge thiat want an there. Like
25  work on time. If he continued t2 come into work 25 _Jason Martin lsasing a used vehicle and telling
138 140
1 notontime, | told Don we either need to iire him 1  the bank It was new.
2 orwrits himup. His response was just control 2 Q When wus that?
3 him and get him to do his job. And the way it 3 A That was 05 or '06. | brought that to
4  came across was in a berating tone, a 4  Don's attention and got nothing but attitude and
5 contacanding tone. Thean is andiine eample. S  brain damaga:
6 Q Okay. Three concrefe axamples. What 6 Q Earlier your tealimony wem that was 2005.
7 else? 7 Isthat-
8 A | think that's four. 8 A | don't rensmber the spasific year.
9 Q Orfour. What else? 9 Q And you don' recall any other instances
10 A Agalin, just yelling at me for things | 10  other than what you told us this moming with
11 have no control over. 11 regard to the forged invoices, power booking, or
12 Q Can you think of any other examples than 12  Scott Martin rmking pay stubs?
13  the four that you gines me? 13 A What do you mean? | dort umdersiand your
14 A Again, & happenead 30 many times, but the 14  question.
15  gist of it was binming we for thiegs that | bed 15 Q Well, you fold me about the inatancss this
16  control aver, things that aelesmen did. If they 16 moming. Yaudan't recall any athers; de you?
17  didn't fill out a cradit application progerly, it 17 A Are thoas not had enough?
18 was my fault. And | never seen the deal, it was 18 MR. ORNSTEIN: Can you a=k him the
19 done by another finance manager. Nol settingup |19 question again.
20 things off-slte sales fast enough. If the 20 {Record read as requested.]
21  computer broke down, that was my fault because | |21 A Lying to customers.
22  couldnX fix them. And this afl happened moreand (22 BY MR. ORNSTEIN:
23  more progresSively as t complatred, more 23 Q Who lied to customers?
24  progreunively. 24 A Salesmen, sbles managers, lefling
25 Q Camplai sbout wiest? 25  customers thelr meysthients were going to be one
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1 thing when they knew they wouldn't be, justto put | 1 produced. It's a general sales manager

2 them inthe bick. 2 meoting Sepiemdm 26, 2406. Bot | don't

3 Q Did taat happen with customers that you 3 actually do the graductiao ro | would

4 dealtwith? 4 rather not say, but | befiave it was.

5 A VYes. S BY MR. ORNSTEIN:

6 Q Did you ever sell the customers vehicles? 6 Q And | ask If your signature appears on

7 A Probably, | don't remember any 7  that document? And!{ do want you to read it.

8 specifically. if it was 20 or $30,000, yes, | B8 A Yes, my signature is on there.

S could probably gut them to gef (o raise the 9 Q Do yoa recall getting that document?
10  payments by 20 or $30 by selling them a wananty {10 A Specifically, no, | dan't.
11  or séiling them some psduct. 11 Q Do you ever recell getiiyg sueh a
12 Q jeul umuld you make inaney whanyou did |12 gocament, if not this one apwelficaily?
13 that? 11 A What document?
14 A Yes. 14 Q The one in your hand.
15 Q Did the customers leave happy? 15 A Do | remember getting this specifically?
16 A 1don't think that's at point. 16 | said no.
17 Q Did they leave happy? 17 Q Do you remember getting a document of that
18 A The point is they were fied to. Whether 18  type, if not that document specificay?
19 they left happy or not, | dbitt know. 19 A Maybe, probably.
20 Q Did they get n product for the payment? 20 Q Do you ever recall attencting a meating
21 A Did they get a product for the paymint? 41 whare the kiaass set foi in the dosumant ia your
22 Q 8ure. You ss«d - 22  hand -
23 A A car, yoo mean? 23 MR. LYONS: I'm going io sak the
24 Q Well, you said you wou'd sell them a 24 court reparter to take a minite and fax it R
25 waranty or something, or.a service contract, | 25 tame. | don't recall what you're talking

142 144

1 guess is more corect, fo get to that payment; 1 about. | would like to see it. If the

2 correet? 2 withess is golhg to be testifying about

3 A Yes. 3 the document, | would like to see it.

4 Q And would they, in fact, get a service 4 Can you please fax that document to

S conlrani? ] me. Let met gal you the fax nurtiher.

6 A Yes. 6 | had this discuesion with Antly

7 Q is a service contract a good product? 7 before, it really would he helpful if the

8 A Yes. But, again, the point goes back to 8 documents -- | would appreciate it very

9 originally being lied to in the first place. 9 much -- whenever | take a deposition |
10  Whether they left happy or not is irrelevant. if 10 always Bates stamp documents, send a copy
11  acustomer is lied o and misled and dealt within |11 to you and send a copy 1o (he court
12  an unethical manmer, whetther they're happy ornot {12 reporter so both the court reporter and
13  doesn't matter. 13 you have a copy df ail the docomens tRat
14 MR. ORNSTEIN: Could you mark that as 14 I'm going to be using dluring e couise
15 Exhibit 2. 15 of the deposition,
16 [ Tha Saptembee 25, 2006, Genaval 16 Since I''!n altending thase by phone
17 Srles Manoger Meeting was bernby marked 17 and since you knaw I'm atterling them by
18 as Defendani's Exhibit 2 for 118 phone, it wainld expedite things and just
19 Identification, as of this date.) 19 common courtesy to iet me have the
20 BY MR. ORNSTEIN: ] documents that you're going to be using
21 Q Let me show you what has been marked as F1 so that l'll rave them in hand and can
22  Exhibit 2. 2 {ollow along rather than kavirg lo
23 MR. LYORS: Can | sk what Exhiish 2 3 interrupt the depusition and nave you
24 is and have you pyoduced it pgaviausly? 4 sgnd me the gocuments. | wonid
25 MR. ORNSTEIN: | think & wos 25 appreciate that if you extend me the same
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1 courtesy | extend you. 1 him that wrote that.
2 MR. ORNSTEIN: Firstof all, Doug, 2 Q And on tha thiot page, te last page, is
3 you never sent us documents before a 3 that your signature?
4 deposition. 4 A Yes.
] MR. LYDNS: { always have. If I'm 5 Q And the daie when you signed it?
6 there in person | bring them with me. 6 A Yes.
7 MR. ORNSTEIN: Second of all, you 7 Q Whichis?
8 know wirat, | don't know what documents I'm 8 A August 25th,
9 going to use. 9 Q 20067
10 ME. LYONS: You know what veu're 10 A Uh-huh. Atthough this is dated
1 going tu uring with you, you bring 11  September 25th, so | don't know if | put at wrong
;2 documents with you. You knosr you're maing 112 date or the wrong date is on the top of ¢is, one
13 to bring the documenta with you. Yeu may 13 orthe other. Tha dafes arsa't the seme, they're
14 not use all of them. Either reference 14 one month apan.
15 them by Bates stamp for the production 15 Q Do you ever racall having general sales
16 that has been made. | mean, Barbara Stern (16 = manager meetings?
i-’ does that in the Secoy (phonetic) case, 17 A VYes.
8 she always lets e know what she's going 18 Q And would you participate in some of those
N9 to use befere the degusitibn, Anyeay, ry 19  meelings?
20 fax mumber is (850)222-5583. 20 A it was required, yes. | didn't have any
21 MR. ORNSTEIN: For the rocard, thaee 21 other choice.
22 were podiiiead to ynu. Ve just iooked a$ 22 Q Would yau luve signed a document setting
23 the request for production. 23 forth issues that had been discussed that hardn't
D4 MR. LYONS: If the production was 24  been discussed?
P25 Bates.stamp numhered. Do you know which {25 A~ Probably not,
146 1438
1 response to which request for preduction 1 Q Andisntitafes?
2 tis? Anyway, let me go £ tr@ rvachin®. 2 A |don't know, | mean, | don't know the
3 | think at this point it would be quicker 3 answer to that question. There is no guarantee,
4 to get it from the machine. 4 there are 21 things on here, that they discussed
H [Briel rmesxs was laigin.) 5  every one of them tr that we didn't discuss more
6 MB. LYONS: Apparently the fax 6 than21.
? machina wen! aut when we had a power 7 Q Do you recall whether or not you diecussed
8 outage. | have the file here. 8 that there is never to be any falsifying or
9 Specifically what request for production? 9 dummying up of invoices, pay stubs, or legal
10 MR. ORNSTEIN: Four. 10  documents for any reason?
11 MA. LYONS: Let me go puifit. 11 A Oh, | see that written on hers.
12 | now huwe it in front of mve. | 12 Q Did you discuss that?
13 have #ie rrsponas to the fourth request 13 A |don't know, | dom't remember. It's
14 in frontaf ma. Which dacument nrawe 14 really irelevant becausx it went on contiriaously.
1s looking at? 15  So sihat this says and what vias reaity is two
16 MR. ORNSTEIN: The salea mangqger 16  ditferen things.
17 meeting hyphen Sqptember 26, 2006. 17 Q Do you know if you discussed ina fact that
18 MR. LYQNS: | have that. Thank you. 18  any manager that sees any situation thatis
19  BY MR. ORNSTEIN: 19 illegal or bad for business for any reason is to
20 Q Mr. Bell, do you have it in front of you? 20  bring it to Don's attention?
21 A Yes. 21 A Yes, [ did do that.
22 Q Do your initials appear al the top? 22 Q Was thatdiscussed -
23 A Yes. | think that's -- it's definitely 23 A Continuously.
2¢  not my handwriting. It's prabatty Don Caldwell. 24 Q Was that diocusued ui the meeting?
25  Since it was a GSM meeting | would assume that was |25 A Oh, | aculdn't tall you. | don't
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1 remember. 1 Doug. |1 don't know. | believe so, yes.

2 Q Do you see where it says that all managers 2 MR. LYONS: Was it in the feurth

3 are to work tagether and not to be candeocending 3 request for production?

4  toone anothar? [} MR. ORNSTEIN: Brother, | dor't

5 A  What number is that? 5 remember. | don't know. Do you want me

6 Q Fourteen. 6 to fax it to you -- oh, we can't do that.

7 A Yes. 7 MR. LYONS: You can't fax it to me.

8 Q So you will admit to me or you will admit, 8 But I'm familiar with employee reprimand.

9  will you not, fhat Exhibit 2 deals with the issues 9 That's probably his personnel file.
10 that you brought up this moming that you brougit 110 MR. ORNSTEW: That woula be true.
11  up in yous depoeitien; corect? 11 MR. LYONS: Bd I'm familizr with IL:
12 A Again, what is veritten on here end wiat 12 Sn go ahead.
13 wenl onin actusiity is two totally different 13  BY MR. ORNSTEIN:
14  things, so | will not admit to thal. Thatis the 14 Q tet me ask you if your signature appears
15 answer to your question, no, | will not. 15  anywhere on Exhibit 3?
16 Q You will not admit that the issues that, 16 A Yes. .
17 some of the issues that you brought up this 17 Q Do you see where it says "Anhy further acts .
18  morning are covered in Exhibit 2? 18  regarding insubordination, violation of company
19 MR. LYONS: The tocument speaks for 19  policles, or customer complaints regarding the way
20 itsell. The wilness answered e 20  Carlo taiks to them or treating them will resull
21 question. Yeu can anewet it aguin. 21  in immediata ternfination™?
22 A Again, | see they're watlian on thare. 22 A Yes.
23  But whet iy wettnin on here and what weat on in 23 Q And you signed under that?
24  actuality are two different things. 24 A VYes.
25 BY MR: ORNSTEIN:. 25 Q Now, that was not from 2007; correct?

150 152 -

1 Q An you signed this document? 1 A It's dated 2007, March 21st.

2 A Yes, It's signed. 2 Q s not the date for tie previous -~

3 Q Did you ever get réprimanded by Don 3 A s the previous reprimand.

4  Caldwell for the way you would speak fo customers? | 4 Q Well, let me ask you, that form, which

] A The lasi reprimend | believe gaid 5 reprimand is that for? Is that for the 3/21/07 or

6  something te the affect thet | was rude or | was 6 fortha 6/19/067

7  hard on a customer, or hard on customers. | don't 7 A 3/21/07.

8 remember exactly how it was written. 8 Q I'm sorry; 10/18/06, insubordination of an

9 Q Do you remember the name of the customer? 9 employee --
10 A No. 10 A Thisis 3/21/07 is the date on this. This
11 MR. ORNSTEIN: Go ahead and mark this 11  is the date that | left. ! think, actually,
12 as Exhibit 3. 12  didn't we determine it was the 24th, the date that
13 MR. LYCNS: What is Exhibg 3, 13 jleft?
1« please? ha QO We knewwamir complaint says at 24th, yes.
15 MR. ORNSTEIN: Let me get it marked 15 A This is the last nonversation | hes with
16 and Il read it to you in detail. 16 Don Caldwal and $is is when { quit. This wits
17 ( The Nalice of Employee Reprimand 17  the last straw. They triad to box cloke a
18 03/21/07 was hereby marked s Defendant's 18  customer and | couldn't close him. Thisis a
19 Exhibit 3 for identification, as of this 19  perfect exampie of barating ma for something | had
20 date.] 20  no control over.
21 MR. ORNSTEIN: Exhibit 3 is a notice 21 This customer was a box close. They weré
22 of ereployse reprimand. 22 quoted a paywient and | triev to raice themn fo a
23 MR. LYOS(S: Has Bt been pruduord 23  payment thay would agves to, a realititio payment
24 previously? . 24  that they qualiiied fur; ewf they Isit. Aad thea
25 MR. ORNSTEIN: Ae far as | know, 25 | was blamed fat it
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1 Q Are you aware that they bought a car the 1 BY MR. ORNSTEIN:
2  nextday? a Q And ask if your signature appears on it?
3 A Nao, 'm not. 3 A Yes, itdoes.
4 Q Are you aware that they are siill service 4 Q What is that docuraant?
5 customers of the dealarship? 5 A [t's a reprimand tarm.
6 A No, I'mnot. Maybe they lowered the price 6 Q And what is it a reprimand for?
7  of the car. who knows. 7 A Not billing out other finance manager's-
8 [ The Notice of Employse Reprimand 8 deals.
9 6/19/06 was hereby marked as Defendant's 9 Q And what else?
10 Exhibit 4 for idestttication, as of this 10 A Surfing unapproved intemet sites, surfing
11 date.] 11 pom siles. And tiva diserepancies on JMEA
12 MR. DRNSTEIN: xnathur notice af 12  products for Septembaxr,
13 employme reprimand, Doug, being marked. 13 Q What is yaur date of birth?
14 MR. LYONS: Thase are in the 14 A May 23rd, 1962.
15 personnel file. I'm familiar with them. 15 Q Did you graduate high scheal?
16 BY MR. ORNSTEIN: 16 A Yes.
17 Q Let me show you what has been marked as {17 Q Did you graduate college?
18  Exhibit 2 and ask you if you recognize that. 18 A No.
19 A | believe this was after -- 19 Q Did you go tu Florida State?
20 Q Do you recognize it? 20 A No.
21 A |3ge it has my signature onit. 21 Q No?
22 Q Now, il ymri vrauid toll us what it's about. 22 A No.
23 A This uas, if I'm net mistaken, a 23 Q Did you go to college?
24  conversation | had with D Padilla. R wae - it 24 A Yes.
25 doesnt say what day of the week it was. | 25 Q _Where did you go to college?
15& 15a
1 believe it was a Monday. And | asked DJ Padilla 1 A MCC.
2 1o bill out hs déuls, and tre ilti't. We had an 2 Q Whatis MCC?
3 argument about it. 3 A Manates Community College.
4 He went to Don. And in the course of the 4 Q Were you ever in the army?
5 conversatian with Dan, | got hto #n argument with | 9 A Yes.
6 Don and he wrete mo up. 6 [ The Applicatioh for Employment was
7 Q Okay. 7 hereby marked as Dafendant's Exhibit 6
8 A For being too hard -- I'm sorry, for being 8 for identifloation, as of this date.]
9  insubordinate with him. 9 [ The Carlo Bell's resume was hereby
10 Q And being too hard on him; correct? 10 marked as Defendant's Exhibit 7 for
11 A No, being too hard on DJ. 1n identification, as of this date.}
12 Q Did you yell at DJ? 12 MR. ORNSTEIN: !'m starting with 7
13 A 'We were both yelling at each othies. 13 instead of 6, Doug, and it & your
14 [ Tres Natice of Empfuyee Reprimand 14 client's resume, Geitel 14.
15 8/18/06 viux hareby mearked as Defendant's 15 MR. LYONS: Yes, | have gati. |
16 Exhiuit 5 for identificakian, as of this 16 have seen it. 1 don't have it in front of
17 date.] 17 me but I'm familisr with it. Go ahead.
18 BY MR. ORNSTEIN: 18 BY MR, ORNSTEIN:
19 Q Let me show you what has been markedas |19 Q Let me show you what has been marked as
20  Exhibit 5 and ask you if your signature appears on 120  Exhibit 7 and ask you If you recognize that
21 it 21  document?
22 MR. LYONS: What is Exhibit 57 22 A Yes.
23 MA. ORNSTEIN: Another -- 23 Q Did you prepare that document?
24 THE WITNESS: Notice of reprimand. 24 A Yes,
25 MR. OBNSTEIN: dloticn of reprimapnd. 25 Q Does that doeomani eay that yau varnt t
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1  Florida State University? 1 Q And after Sarasota High what did you do?
2 A VYes. 2 A Went inlo tha anmy.
3 Q Jsthatalie? 3 Q How long did you spend in the army?
4 A Yes. 4 A Twoyears.
5 Q Let me show you what has been markedas | 5 Q Honorable or dishanarable discharge?
6  Exhibit 6, which | will teli you is your 6 A Honorable.
7  application for the Hendricks Group. 7 Q After you got out of the army what did you
8 Does that application say tnat you got a 8 do?
9 four-year degree -- 9 A Worked in restaurusits for a cougie of
10 A VYes. : 10 years.
11 Q - fran Flevida State University? 11 Q How ola were you?
12 A VYes. 12 A That wauld have been '83, so 21, 22.
13 Q Isthata lie? 13 Q After waking in restaumants far a while
14 A Yes. 14  what did you do?
15 Q Your Sutton testimony says that you quit 15 A Got into the car businees.
16 your employment at Gettel. 16 Q And who did you go to work for in the car
17 Did you quit or did you get fired? 17  business first?
18 A Both. ft was mutual. | was faokiny for a 18 A | went fo go to work for a guy by the name
19  job two months tefore | left. 19  of Jefry Willlams, he’s a Subaru gealer.
20 Q Do ths amployment rocords at (ettel show 20 Q Where was he a Subaru dealer?
21  that you got tafminated? 21 A Bradenton and Baresdtn. He wasa't
22 A |dan'tknow. Yes, | think they do. 22 actually the dealer, he was a salgs managaer,
23 Q And whai do thoy think you got terminated {23 That's who | worked for for thi2e or four yeass.
24 for? 24 Q What vers the name of the store?
25 A 1 think it just ays poor performance. 25 A Um, Suncoast Subaru. And thep..RJ Waters
158 160
1 Q So you were terminated; correct? 1  Subary, but | worked for the same guy at both
2 A Yes. Butyour dlienis knew that whew they 2  places.
3 hired me. We talked aboutit. They knew that | 3 Q How long were you there?
4 had been terminated. q A | worked for Jerry Williams for three or
5 Q Did you knaw you had been teaminated when | 5  tour years.
6 you said in the Suttan deposition that you had not ' 6 Q In the sama store?
7  beenterminated? | 7 A Two different stores.
8 A |didn't say | had been terminated, | said 8 Q Two different Subaru stores?
9  lieft, it was mutual. 9 A VYes.
10 Q You were asked why did you leave. Your 10 Q (understood one was in Bradenton. Where
11 testinrony was, your answer was, "l leff for 11  was the other one?
12  opporturiity”. 12 A Sarasota.
13 A That's why | loR. 13 Q Do you know where Mr. Williams is now?
14 Q [Itwasn't beenuee you were terminated? 14 A No, | hwwe no idea.
15 A Itwas rastuai. |'hed bnen lnoking fora 1% Q Do you know appreximulely whort dafs this
16  job fef two mpnths befere that and thny knew that.  [16  was?
17 Q When you got terminated did you have the 17 A ltwas'8510'88 ar'89. It's on the
18  ability to say, gee, gentlemen, | don't wish to be 18  resume.
19  terminated -~ 19 Q Then is your next place of employment
20 A No, because they knew | was looking -- 20  Temple - et me ask you this. What did you do at
21 Q --|want to stay? 21  Subaru, RJ Waters Subaru?
22 A 1 was looring for another job. | didn't 22 A Salesman and finance manager.
23 wantto stay. Sb ! disn't ask thems i | ean inay. 23 Q Was thet your firet job &s a finunce
24 Q Whare didl you graduma higtt school? 24  manager?
25 A Sesssnin High. 25 A Yes.
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1 Q Did they sell JM&A products? 1 Q Then where did you go?
2 A No. 2 A | went to Honda in Briadantoh.
3 Q And yaur next job was where? 3 Q Why dio you leave St. Augustine Toyota?
] A Templeton Toyota. 4 A Mostly Bill, just not gatting along with
5 Q Where is Templeton Toyota? S  him.
6 A In Sarasota. 6 Q Why didn't you get along with him?
7 Q Isit stil Templeton Toyota? 7 A Billy and | are cousins, we're related.
8 A No. 8 Q 0Oid you get fired?
9 Q Whatis it fiow, i you krrow? 9 A No. 1 have known Bllly all my life, wa're
10 A | think it's Germain. 10  cousins.
11 Q I'm somry; why did you leave RJ Waters 11 Q Then you weht to Honrla Cars after
12  Subaru? 12 Bradenton?
13 A Just to make more money. | waent making 113 A Yes.
14  any money there, 14 Q How long did you work at Honda Cars after
15 Q And why did you leave the Subaru storein |15  Bradenton?
16 Bradenton? 16 A Just over three years, three-and-a-half
17 A To tollow Jerry Williams, to go work for 17  years.
18 him at RJ Waters. 18 Q And who did you report to there?
19 Q At Templeton did you sell JMEA products? |19 A George Hearst (phonetic).
20 A Ves. 20 Q How long were you at Honda Cars after
21 Q And at that peint were they usinga JM&A |21 Bradenton?
22 menu? 22 A About three-and-a-half years.
23 A No. 23 Q And ywi were the financa direstor there?
24 Q Bid you receive iraining from JMRA? 24 A |started out as a finance closer and then
25 A While | was at Templeton? 25 became the director.
162 164
1 Q VYes, sir. 1 Q Was that your first job as finance
2 A No, | dow't think so. 2  director?
3 Q And how long were you at Templeton? 3 A Waell, RJ Waters | was by myselit.
4 A A couple of years. 4 Q So you directed you?
5 Q And why did you leave Templeton? 5 A Yeah, | guess.
6 A To move to New York. 6 Q When you mere at Honda Cars of Bradenton,
? Q And what was your next job? 7  how many people were in the F&! dapartment?
8 A Liccardi, Chrysler Liccardi. 8 A Two, and then they added a third.
9 Q That was a Chrysler-Plymouth store? 9 Q And why did you leave Honda Cars of
10 A Yes, 10  Bradenton?
11 Q They actually had Plymouth? 11 A George Waters left and the whole
12 A Back tiven they did. 12  atmosphere changed alter Me ieft.
13 Q V/hat did you do there? 13 Q Howdid it change?
14 A Rinance manager, fmance closer. 14 A They hired ancther guy and it chamged.
1s Q How long were you there? 15 Q Were you fired or did you quit?
16 A About three years. 16 A No, | qud.
17 Q And why did you isave there? 17 Q After Honda Cars of Bradenten, where did
18 A To move back to Florida. 18 yougo?
19 Q And where did you go from there? 19 A Qettel.
20 A St Augustine. 20 Q And what did you do at Gettel?
21 Q Who was tite ownsr at St. Augustine Toyota? |21 A Finance closer.
22 A Bill Brbors. 22 Q And how long were you at Gettel?
23 Q That's right. 23 A Notlong. Probably sight or nine months,
24 How lorg wure you there? 24 Q And who terminated you there?
25 A Acouple of yemrs. 25 A | think his nanm aas Gary. | don't
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1 remember his last name. 1 orthree weeks.
2 Q Did Joe Kdhser woris at Gettel? 2 Q Oid you g brad or cid you leave?
3 A Yes. k) A No.!qutt, | left volantarily.
4 Q Were you there when Joe Keiser was there? | 4 Q Whydid you quit?
L A Yes. S A To go to work at Douglas Jeep.
6 Q Did he get terminated as well? € Q Did you work anywhere between Venice Dodge
1 A Yes. 7 and what is the name of the Honda store?
] Q What did he get terminated for? 8 A Honda Cars of Bradenton.
9 A | don't know exactly. | think it had 9 Q Did you go anywhere between Venite and
10  something to do with sumae sort ¥ relationshiphe (10  Honda cars of Braderten?
11 had with -- | don't remlly know the deluis. It 11 A No.
12 had somedhitm to da with his neatienship withthe |12 Q Did you work anywhere boiween Honda Cars
13 bank. 1don't knaw why. 13 of Bradenton and Douglas Jeep?
14 Q Was he gatting fres from the bank tor 14 A No.
15 sending them deals? 15 Q Did yau go to werk for a used car store in
16 A | don't know. 16  between that?
17?7 Q Let me ask you this, do you have an 17 A No.
18  arbitration agreement with Venice Dodge Nissan? |18 Q And so you never wofked for a straight-up
19 A No. 19 used car stoie bélcie you went to work for Douglas
20 Q Did you have an arbitration agreemem with 120  Jeep?
21  Getwl? 21 A | worked for & uaa car siga bk I'm
22 A idon'thnow. 22 trying to rememoer I it was befme or after. i
23 Q Did you have an arhitration agreemant with |23 had to have haen after. | was only there two or
24  Honda Cars of Bradenton? 24 three days.
25 A |don't know. 25 Q What was the name of the used car slore?
i64 168
1 Q Oid you have an arbitration agreement with 1 A Southern Trust. Yeah, it was after.
2 Sl Augustine Toyota? 2 Q Did you get fired or did you quit Douglas
3 A Probably not. 3 Jeep? -
4 Q Did you have an arbitration agreement with 4 A | was laid off. Their business went from
5 Templeton Toyeia? S 70 or 80 cars a mooth dsvan to 3. And the snies
6 A idon't know. 6§  manager wound up going hia job aa well & F&l.
? Q Were you ever asked to sign an arbitration 7  They downslzed, in other words.
8  agreement at Venice Dodge Nissan? 8 MR. ORNSTEIN: Let's take aboul a
9 A Not that I'm aware of. 9 five-minute break so | can go back through
10 Q Did you ever discuss with Joe Keiser his 10 my notes real quick.
11  arbitration agreement? 11 [Brief recess was faken.)
12 A Maybe. 12
13 Q What did yeu discuss wih him about that? 13 ranesenne
14 A 1dont think he was sure whether he 14
15~ signed one or not. 15 END OF VOLUME | OF i
16 Q Wha other conversations did you have with |16
17  him in that regasis? 17
18 A Inregards to an arbitration agreemnnt? 18
19 Q Yes,sir. 19
20 A Just that, that he wasn't sure whather he 20
21  signed one or not. 21
22 Q Where did you go after Geftei? 22
23 A Venice Missaa Dodge. 23
24 Q Whers 41 you ga dfter that? 24
25 A 1went 1o Henda Cars of Bradenton for two 25
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VOLUME II OF II
* kkhkkkkkkx
[ The Resume was hereby marked as

Defendant's Exhibit 8 for identification,

as of this date.]

MR. ORNSTEIN: Douglas G000015 is now

marked as Exhibit 8.

MR. LYONS: That's Douglas. Okay.

I'm familiar with Douglas. Go ahead.
BY MR. ORNSTEIN (Continued):

Q Let me show you what has been marked as
Exhibit 8 and ask you if you recognize that
document?

A Yes.

What is that document?

A Resume.

Q And is that your resume?

A Yes.

Q And is that the resume that you presented

to Douglas Jeep?
A I don't know.
Q Well, let me represent to you that it came
out of their employment files.
Do you recognize that document?

A I recognize it as my resume.
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Q Does it also state that you went to

Florida State University?

A Yes.

Q ) And, of course, you did not go to Florida
State University?

A That's correct.

Q Why did you put on there that you went to
Florida State University, if you had not?

A Just, to be honest with you, because I
thought it looked good.

Q So did you ever have a concentration in
finance and business management from 1981 until
1984°?

A No.

Q Did you get an honorable discharge from.
the United States Army?

A Yes.

Q Did you go to noncommissioned officer
school in Frankfurt?

A Yes.

Q Is there anything else on Exhibit 8 of
your resume that is incorrect?

A I don't think so, no.

{ The Carlo Beil's resume was hereby

marked as Defendant's Exhibit 9 for
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identification, as of this date.]
MR. ORNSTEIN: Doug, Exhibit 9 is
just another version of the resume.
MR. LYONS: Okay.
BY MR. ORNSTEIN:

Q Let me show what you has been marked as
Exhibit 9. It came out of another employee file
for a place where you worked.

Do you recognize that as another version

of your resume?

A Yes.

Q And does it also say you went to FSU?
A Yes. -

Q Has, fundamentally, every job that you

applied for in the last 10 years, did you
represent that you had a college education?
A Yes.

MR. ORNSTEIN: I'm going to go
through some housekeeping stuff real
quickly, Doug, to give myself a rest. And
the first one is Douglas Jeep 5.

[ The Warning Notice 8/18/08 was
hereby marked as Defendant's Exhibit 10
for identification, as of this date.]

BY MR. ORNSTEIN:
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Q Let me show you what has been marked as

Exhibit 10, which is a Bates number of Douglas
Jeep 5, and ask you if you recognize that

document?

A Yes.
Q What is that document?
A It is a write-up on a deal where a

customer left and I was not able to notify the
sales manager that the customer left. They came

in for a re-sign.

Q Did you get written up for that?
A Yeah, that is what is in my hand.
Q . Why is that wrong or why did you get

written up for it, if you know?

A Well it says I failed to notify a sales
manager when a customer is leaving.

Q Are you supposed to do that?

A If possible, yes. On this particular
deal, though, the sales manager was with another
customer and I couldn't get to him, and the
customer left in the meantime.

Q Joan Marino was the controller at Douglas
Jeep; correct?

A Yes, Joanne Marino.

Q Did Joanne Marino ever state that you
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berated her while you worked at Douglas Jeep?

A We had one argument, it was a disagreement
about a lease deal. I don't remember all the
details, but it had to do with her trying to pull
it into accounting and she wasn't able to get the
contract. I don't remember all the details, but
it had to do with her trying to pull the deal into
accounting and she wasn't able to do it. She
couldn't get the accounting to match the lease
contract.

Q Were you rude or did you yell at her?

) A No. We had a disagreement over it. I was
trying to explain the lease to her. I didn't
understand accounting and she didn't understand
leasing. We got into a disagreement about it.

Was I rude to her, no? It was just a
disagreement. Normal disagreement ybpu're going to
have with people over the course of doing 60 or 70
car deals a month, it happens.

Q Did you have the same or different type of
disagreement with Marie Nichols?

A No.

Q Was Marie Nichols the witness to your
disagreement with Ms. Marino?

A She was in the room, yes.
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Q How did Venice Dodge Nissan -- In

Paragraph 22 of your complaint it states that the
sales desk would forge signatures of the applicant
on the contract. )

What contract did the sales department get
a customer to sign?

A Credit applications.

Q Well, it has credit applications. Let me
read the whole thing. "Sales desk would forge the
signature of the applicant on the contract, credit
applications, and alter other documents after they

had been signed by customers.

A So specifically contract?

Q Specifically contracts?

A Jeff Sutton.

Q Is Jeff Sutton the only instance that

you're aware of that a contract was forged by the
sales desk?

A Yes,

Q And who at the sales desk forged a
signature?

A I believe that Jason Martin directed
somebody upstairs in the office to do it on Jeff
Sutton's case.

Q And then it talks about and alter other
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documents after they had been signed by customers.

We talk about Sutton and we talk about
credit applications. What other documents were
altered after they had been signed by customers by
the sales desk?

A What other documents were altered, is that
the question?

Q Yes.

A Pay stubs, credit apps. Those are the two
primarily.

Q And just the one contract that you're
aware of?

A Yes.

Q And you said earlier that VIN numbers
were not given to the bank, but model numbers?

A Yes.

Q Do model numbers also show what
accessories are on vehicles, your high dollar

accessories?

A No.

Q It wouldn't show, for example, a
convertible?

A A convertible, yes; but that's not an

option. When I say option I'm talking about

things like sunroof, leather interior, different
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stereo systems, aluminum wheels. Those are adds

that are not going to be in the model number of

the car.

Q How did Venice Dodge Nissan breach your
pay plan?

A By not paying me on the entire amount of

the profit of a deal,

Q What do you mean by that?

A I mean the cost o0of the products that we
sold.

Q And which products? F&I products that

were sold?

A Yes.

Q Which F&I products are you talking about?

A Anything that there was a kickback to the
dealer, service agreements. Any policy that the

dealer got paid that the employees didn't.

Q And it leaves for a place of reference for
myself. Is that related to the conversation that
we had with regards to reinsurance companies?

A Yes.

Q Other than the issue of reinsurance
companies is there any other reason you believe
the dealership breached your pay plan?

A Yeah, charge backs.
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Q And what issues with regards to charge
backs are you referring to?

A I'm referring to charge backs that were
never documented that I would ask for time and
time again to show me an itemized list of the
charge backs that were never provided.

Q You on a monthly basis would collect,
would you not, get any information with regard to
charge backs? .

A I would get a dollar amount on a piece of
paper. They would say these are your .charge backs
for this month, and that's it.

Q Now, some of the charge backs for with
regards to JM&A, would that be times where people

would cancel service contracts?
A within the first 90 days. You're not

charged back after 90 days.

Q So are those the charge backs?

A No, also bank statements.

Q Let's talk about JM&A for a second.

A Okay.

Q Are the charge backs that you're talking

about with regard to JM&A, service contracts that
would get canceled within 90 days?

A Am I what? Say that again; I'm sorry.
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Q Do they concern service contracts that
would be canceled in less than 90 days?
Let me ask it to you this way --
A Yeah, I'm sorry, I don't understand the
question.
Q With regard to JM&A products, service

contracts, when would there be a charge back?

A Within 90 days.

Q Within 90 days of what?

A Cancellation.

Q So if a consumer canceled a service

contract within 90 days there would be a charge
back; true? .

A Yes.

Q '‘And what would happen when they canceled
the service contract? The customer, would they
get money back?

A Yes, or it would go toward the balance of
their loan if they had a loan.

Q And would your départment process those
cancellations?

A We did for a while and then they decided
to have the office girls handle cancellations.

Q Why did they do that?

A I don't know. Probably to hide them.
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Q Was it because you weren't getting the
refunds done to the customers in a timely manner?

A I didn't do refunds, they were done
upstairs.

Q Did you do the paperwork that would
provide for the refunds?

A Yes, for a while.

Q Was the change made because you were
failing to get yeur paperwork on these
cancellations finished in a timely manner?

A No, absolutely not.

Q When you were at Douglas Jeep did they
have an issue wigh regards to the cancellation of
service contracts?

A Yes, they decided to move them into the
office. They had been before, before I started
there. And then they moved them back into the
office.

Q Do you remember when an issue with regards
to service contract reimbursements not being made

hit the newspaper --

A There was one customer.
Q -- with regards to Douglas Jeep?
A There was one customer that complained

they did not get their refund fast enough.
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Q Was that a transaction that you worked on?

A I don't remember. I think so but I'm not
sure.

Q Was that an instance where you didn't in a

timely fashion get done a refund due a customer
regarding the cancellation of a service contract.

A Possibly. I don't remember all the
details, to be henest with you. There was a
breakdown in the system at some point.

Q If I understand your testimony correctly,
one of the things that Don Caldwell -- well, let
me ask it to you this way.

Would not Don Caldwell discuss with you
often your failure to get service contract

reimbursements done?

A If I didn't fail, then, no, he wouldn't.
Q I'm sorry; what?
A He wouldn't discuss failures with me if I

wasn't failing to do it.

Q So your testimony is you did it?

A Yes, I did cancellations as quickly as I
could. We all did. I wasn't the only one that
did cancellations. We did them as quickly as we
could.

Q. Did you ever get verbally reprimanded for
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not getting those done?

A No.

Q Other than we talked about charge backs,
reinsurance, and specifically so fqr JM&A charge
backs, and I guess I have got to go back. With
regards to JM&A charge backs, how were you not
paid properly with regards to your pay plan?

A Because we weren't given the breakdowns of
what the charge backs were. I know for a fact
that JUM&A specifically, because we had a website
we could go to that would show what the
cancellation amounts were and what the charge back

amounts were, and they never jived with the number

we were given from the office. We got a breakdown
for either warranty -- JM&A cancellation and bank
charge backs. We got two numbers. And the number

with JM&A would never jive with what was in the
computer, ever.
Q How far would be Ehey off?
Thousands of dollars.
Did'you ever complain about this?
Yes.
Did you ever complain in writing?

No.

o » O » O ¥

Did you ever complain to Mr. Buchanan?
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A No.

Q Did you ever complain to Mr. Tosch?

A No.

Q You do know you sued Mr. Buchanan; right?

A Yes.

Q Did you ever complain to anybody at
corporate?

A No.

Q who did you complain to?

A Mostly Shelby.

Q Would yvyou complain to Tina Hires?

A Would I complain? My interaction with her

as far as charge back goes would be to try to get
an accounting of the charge backs, a detailed

accounting.

Q And would this happen with Tina once a
month?
A No. After a few months I just stopped

asking because I knew that I was going to get the

runaround, I was going to get stonewalled.

Q When did you stop asking?

A I don't remember the exact date.

Q Do you remember the year?

A Probably '03 or '04.

Q So in either '03 or '04 you stopped asking
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for a breakdown of charge backs?

A They wouldn't give them to me. I asked
for months and months and months and never got
them.

Q So in approximately 2004 is that when you
stopped asking?

A '04, '05, I don't remember the exact date.
Probably '04, '05. I don't remember.

Q To be fair, we were talking about charge
backs for JM&A.

A No, all charge backs.

Q Well, I was. So I was going to ask you,
was the same answer true for bank charge backs?

A Yes. |

Q Okay. And what about bank charge backs do
you think was not accounted for correctly?

A None of it was accounted for. I never got
detailed breakdowns.

Q Okay. Let me ask it a different way.

Da you believe that the charge backs
weren't properly accounted for by the dealership
with regards to bank charge backs?

A Yes.

Q What do you ways that on?

A Not giving me detailed a accounting.




12044311057

W O N o ok WM

NONNNNN R B R B R OpP R R R
M b W N P O W O N d W N H O

187
Q Do you base it on anything else?

A If they were accounting correctly and the
charge backs were correct, they would have had no
problem or reason to give me accounting, detailed
accounting.

Q Other than the fact that you weren't given
detailed accounting, what makes you think that
charge backs weren't accounted for correctly in
your pay plan? Or is that the only reason, which
is fine?

A That's not the only reason. Again, with
regard to JM&A, I knew what the charge backs
should have been every month bécause it was right
on their website. They gave a detailed breakdown
of the dollar amounts. And that -would never jive

with what I was given from the dealer.

Q And what was that website?

A I don't remember what it was. It's a JM&A
Connect. I don't remember what the website is.

Q You had a PIN number or code number to

access that?

A Yes.

Q Nobody ever denied you that code?

A No.

Q So nobody ever tried to hide that screen
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from you or that information?

A No, they tried to hide everything else.

Q What is everything else?

A Come on, you know what everything else is.

Q No, I don't.

A It's the detailed accounting of the charge
backs. We're going around in circles.

Q I'm trying to get an idea of what you

think you were supposed to get because you filed a

lawsuit for an accounting --

A And I told you.

Q -- and a breach of pay plan.

A And.I told you.

Q Okay. So I need to know when you stopped

asking, which -I thought was 2004, which now may be
200572

A I don't remember the specific date. It
was either '04 or '55.

Q And I need to know, because you want an
accounting, specifically what it is you think you
didn't get and what you should get in order to be
able to compute what you think you were owed?

A A detailed aécounting of the charge backs
with bank statements and JM&A statements.

Q Were you ever given detail or were you
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always just given a number from the date of your

employment?
A It was a number.
Q Always a number?
A Yeah. Again, when I first started asking

for them when I first started having suspicions,
they would give me, I don't even know what they
were. They were ~-- I don't even know what they
were called. It was just nonsense, gibberish.
They made absolutely.no sense.

Q Did this gibberish or nonsense come from
Tina Hires?

A Yes. And I told her I didn't understand
it and I asked her for detailed accounting in
layman's terms, and she wouldn't give it to me.

0 What did she give you? Was it more than

just a number, like you told us?

A When? At what point?
Q Any point.
Let me rephrase. At some point in the

history of your employment at Venice Dodge Nissan

did you ever get from Tina Hires information with

regards to charge backs that wasn't just a number?
A For a couple of months.

Q And what information did you get?
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A Again, they were just adds and deductions.
I don't know what it was. It made no sense.

Q Were there words or just numbers on the
page?

A Both.

Q Okay. What were the words?

A Customers' names with numbers attached to
them.

Q What were the numbers about?

A Finance reserve, I think, I guess. I

really don't know.

Q So at some point, whenever, did Ms. Hires
give you a document that had charge backs with
numbers next to customer names?

A No, they weren't charge backs. If they
were charge backs I would have understood them.

It was adds and deductions. They made absolutely
no sense.

Q And it's your testimony that they were not

charge back numbers?

A Correct. I don't know what the hell they
were.
Q And it's your testimony that Tina Hires

never gave you information with regards to the

breakdown of charge backs?
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A Yes.

Q That would go for IJM&A charge backs; true?
A Yes.

Q Thap would go for bank charge backs;

correct?

A Yes.

Q Other than the issue of the charge backs
and the issue with regards to the reinsurance

company, are there any other ways you think your

pay plan wasn't honored?

A There is the question o0of borrowing money
from JM&A and how that was paid back.

Q And other than that have we exhausted all

the reasons that you believe your pay plan wasn't

honored?
A Yes.
Q Just to make sure I covered all the issues

in that regard, those three issues that we just
discussed, I guess I1'll say it one more time, the
issue with regards to charge backs, the issues
with regards to reinsurance, and the issue about
some $3million loan and how the payment worked on
that, is that the material that you would need to
see in a suit for accounting to see if you got

paid correctly?
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A I would need to see all the deals, yes.

Q You would need to see all the individual
deals --

A Uh-huh.

Q -- for every customer that has brought a

vehicle at Venice Dodge Nissan?

A While I was employed there.

Q Every deal?

A Yes.

Q And in your mind there is no other way to

do that than to look at every deal?

A Can you think of another way?

Q I'm not being deposed, but, yeah, prébably
I could, but that's neither here nor there. |

Is that the only way that you know? -

A Yes.

Q And what would you do with every deal and
what would you be looking at?

A And I would also want to look at bank
statements and detailed charge backs because they
have to exist somewhere. They were never shown to
me but they have to be around somewhere.

Q What would it be that you would be looking
at in the deal jackets or deal files? I forget

which one you said.
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A Either one.

Q Do you know what I mean by deal jacket?

A Either one.

Q In order to see if you were paid correctly

on your pay plan?

A How everything was set up.

Q I don't know what how everything was set
up means.

A How the accounting was set up.

Q What document in the deal jacket would you
be looking at?

A The washout sheet. You compare the
washout sheet to the accouhting. I'm not a

forensic accountant, so that's not something that

I personally would do. -

Q I'm trying to get the benefit of your
knowledge.

A I'm not an accountant.

Q So at least with the benefit of your

knowledge, it's the washout sheet and the deal
jacket that is important to you; correct?

A I want to look at the whole deal.

Q Well, does the rainbow form or the title
work have anything to do with this?

A It goes to forging those signatures.
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(0] What does that have to do with the breach

of your pay plan?

A The breach of the pay plan? Nothing. It
goes to other counts in my suit, though.

Q I am asking questions with regards to what
you have deemed a breach of your pay plan. I
asked you with regards to Count III of your suit
of accounting what you would need top sse to
determine whether or not your pay plan was

breached; true?

A Accounting and the washout sheets.

Q Okay. What accounting?

A _From the office. Statements, from the
office.

Q Statements about what?

A Monthly statements.

Q From whom?

A Detailed -- what do you mean from whom?

Q In the accounting --

A Venice Dodge Nissan.

Q If you'll work with me. In the accounting
department there are lots of accounts and there
are lots of statements. And they have accounts,
for instance, things that deal with service, okay.

And I need to know from you to the best of your
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knowledge what accounts from accounting would you

wish to see?
A The monthly statements showing the profit

for F&I and charge backs.

Q And the washout sheet?
Yes.
Q Count IV is a count for unjust enrichment.

I'm assuming, but I want to make sure, does that
all, to the best of your knowledge, stem from the

breach of pay plan?

A Yes.

Q The three things we talked about?

A Yes.

Q Okay. Did you, to the best of -- let me
ask you this: You had a pay plan agreement?

A I had several pay blan agreements, it was

changed three or four times.

Q Were these written agreementa?

A Yes.

Q And were they with Venice Dodge Nissan?
A Yes.

Q Did you ever have a pay plan agreement

individually with Mr. Buchanan?
-\ No, but he owns 51 percent of the store,

so I would imagine he would be responsible for it
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Q But the answer is no; correct?
A No, the answer is what I just answered.
Q Did you have a personal individual pay

plan with Shelby Curtsinger?
A I hed an individual pay plan with the
dealership that was constructed by Shelby

Curtsinger, Don Caldwell, and Vern Buchanan.

Q Did you have a personal individual pay
plan --
A I don't know what that means, personal

individual pay plan. What does that mean?

196

Q Well, did you not enter into an agreement

on a pay plan with Venice Dodge Nissan?

A Yes.

Q And is that not bervause you worked
specifically for Venice Dodge Nissan?

A Yes.

Q You didn't have a second or distinct pay

plan with Shelby Curtsinger; did you?

A No, I had a pay plan with Venice Dodge
Nissan. What does that mean?
Q It means that you sued these people

individually and I have to make sure and

understand why.
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A They're the partners of Venice Dodge
Nissan.
Q Did you have a separate and distinct pay

plan with Don Caldwell?

A I don't know what that means. I had a pay
plan with Venice Dodge Nissean. The partners, the
owners of Venice Dodge Nissan are Shelby

Curtsinger, Don Caldwell, and Vern Buchanan.

Q And it's --

A That's the answer to your gquestion, again.
Q And it's because of the mere ownership --
A Mere ownership?

0] -- that you are suing the individuals

under the pay plan?

A I don't know what that means. I don't
understand what you're asking me. My agreement
was with Venice Dodge Nissan. The people that own

Venice DPodge Nissan are Shelby Curtsinger, Don
Caldwell, and Vern Buchanan. That's the answer to
your gqguestion.

Q Did you have separate and distinct
agreements with those individuals?

A I don't know what that means.

Q Do you know of any written document that

you claim to be owed money from these defendants
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other than pay plans from Venice Dodge Nissan?

A Again, my pay plan was with Venice Dodge
Nissan. The three people that own Venice Dodge
Nissan are Vern Buchanan, Shelby Curtsinger and
Don Caldwell. How many different ways are you
going to ask me the same gquestion? My pay plan
was with the dealership. The people that owned
the dealership are the three people thet own the
dealership.

MR. ORNSTEIN: Can you read that
back. |
[Record read as requested.]
BY MR. ORNSTEIN:

Q You then have an account for negligent
supervision. You said the Plaintiff demands
judgment against all Defendants.

Are you suing Vern Buchanan fpr negligent
supervision?

A No. As far as -- well, yes. Actually, I
am, because he's one of my supervisors.

Q How many times -- well, I asked you, you
never had any interaction with regards to Vern
Buchanan regarding business; correct?

A He owns 51 percent of their store. He was

one of my supervisors, one o0f three.
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Q Can you read him back the question.
[Record read as requested.]

A I heard the question and that's my answer.
MR. ORNSTEIN: Can you read him back

the question.
[Record read as requested.]

A That's my answer.

Q Did you ever have conversations with a

Buchanan with regards to business?
A I had conversations with Mr. Buchanan two

three times. Did we talk about business at the

dealership? Yeah, probably.

Q Do you recall having conversations with
Mr. Buchanan at the dealership?

A Yes. -

Q And that was two or three times in six
vyears?

A Yes, in five-and-a-half years.

Q In five-and-a-half years.

Other than Mr. Buchanan having a

51 percent interest -- actually, do you know if
Mr. Buchanan personally has a 51 percent interest?

A Yes.
Q Do you?

A That's what I was told.
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Q Other than your allegation that

Mr. Buchanan had a 51 percent interest, what other
things did he do that makes you think he was your
supervisor?

A He owns 51 percent of the store, that's
why he's my supervisor?

Q Other than --

A Employees answer to owners of a business.
If somebody owns 51 percent of the business,

that's my supervisor.

Q I'm sorry you're getting a little upset,
sir.

A I'm not getting upset. You keep asking me
the same questions. I am not upset, I'm fine. I

hope-you're not getting upset.

Q I never get upset.
A Good. Carry on.
Q Other than his having 51 percent

ownership, what other facts do you have that he
was your supervisor? If it's the fact that it was

merely the ownership, then say there is nothing

else.
A It's the ownership.
Q And that's it; correct?

A Yes.




12044311071

W 0 N 0 W NP

NONONNNN R R R R BB R R R R
O b W N B © W ®© N o6 ino ™ W N P o

201
Q Who else is guilty of negligent

supervision?

A Shelby Curtsinger and Don Caldwell.

Q And Shelby Curtsinger is guilty of
negligently supervising who?

A Don Caldwell.

Q And Don Caldwell is guilty of negligently
supervising who?

A Me.

Q The negligent supervision in the complaint
states that Defendants were responsible for
assuring compliance with federal and Florida law.

Was Mr. Caldwell negligent in supervising
vyou in making sure that you complied with federal
and Florida law?

A He was negligent because I went to him I
don't know how many times to tell him about things
that went on at that dealership and he did nothing
about it. He condoned it and encouraged it.

Q Was Don Caldwell there the five-and-a-half

years that you were there?

A Yes, six days a week.
Q And you bring a case for tortious
interference.

Do you know what is meant by that?
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A Not exactly, no. As I understand tortious
interference, it applies to -- how do I explain
this? -- supervisors interfering with their

employees doing busipess in an ethical way and
benefitting from it. That's my understanding of
it in layman's terms.

Q Do you know, to the best of your
knowledge, did Mr. Buchanan personally interfere
with your job at Venice Dodge Nissan?

A Yes, I believe he did.

Q And what actions did he take that
personally interfered with your job?

A Not doing anything about the things that

went on there.

Q The things that you did not tell him;
true?

A Somebody told him. He knew.

Q - Do you know he knew?

A I think he knew, yes. I suspect very

strongly that he knew.

Q And what facts do you rely upon
specifically?

A Specific facts, I don't have specific
facts to rely on.

Q None?
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A No. If somebody owns 51 percent of a
store of any business, they know what is going on
in the business.

- Q Do you have a point of reference with
that? Have you ever owned 51 percent of a
dealership?

A It's common sense. If you own a majority
interest in a business, you know what is going on
in the business; don't you?

Q . Have you ever owned 51 percent of a
business?

A No.

Q Do you know how many businesses
Mr. Buchanan owns?

A No, nor do I care.

Q Do you know if Mr. Buchanan lied about
your performance to get the dealership to take
negative action regarding you?

A I know that in Mr. Buchanan's deposition
he said that he was told that I was written up
twice for conducting illegal activities and
participating in them and that I was eventually
fired for it; which as we know is incorrect.

Did he lie? I don't know if he lied.

Maybe he was given bad information.
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MR. ORNSTEIN: Could you read back

the question.

[Record read as requested.]

A That's my answer.

BY MR. ORNSTEIN:

Q Other than what you heard him testify to
in his deposition, whatever that might be, are you
aware of any information?

A No, I heard it directly from him. He
stated that I was written up twice for conducting
illegal activities and that I was fired for it.
Was he mistaken? Did he lie? I don't know.
Maybe he was given bad information: who knows,
because I wasn't written up twice and I wasn't
fired. -

MR. ORNSTEIN: I need just a second.
[Brief recess was taken.]
BY MR. ORNSTEIN:

Q I'll try to take a shot at asking one
gquestion. And let me explain to you why. In the
tortious interference count only one paragraph
mentions Mr. Buchanan and it's in a very broad
way. And as hard as it may be to deal with, each
Defendant is different and they each get treated

different. And my job is to figure out what your
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complaint is about each Defendant.

A Your job is to protect your clients and
separate them. They can't be separated. All
three of them own Venice Dodge Nissan. They're
linked together. They're all involved in the same
corporation.

Q Are all of your allegations with regard to
Mr. Buchanan, do they all atem from the fact that
he owns 51 percent of the corporation?

A Yeah, that he's a partner of the
dealership and he's a supervisor in the
dealership.

Q You say-he‘s a supervisor in the
dealership because he owns 51 percent of the

corporation? -

A He does, or a corporation that he owns.
Q Sure. Oh, I get that.

A Do you?

Q It all stems from a 51 percent ownership

either actual or beneficial?

A Whether it's 51 percent or whatever the
number is, he's a partner in the store.

Q Does all your allegations with regard§ to
Mr. Buchanan stem from having an ownership

interest in the dealership?
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A Yes.

Q Whether it be actual or beneficial?
A Yes.

Q Thank you.

What actions did Shelby Curtsinger take
when acting in his own interest that were at odds
with the legitimate interests of 1099, which is
Venice Dodge Nisaan?

A What actions did he take, is that your

gquestion?

Q Yes, sir.

A I think it was more what actions he didn't
take.

Q And what were those?

A Not acting upon the knowledge that things

were going on at that dealership and relying on
Don Caldwell to handle them.
Q Anything else?
No.
MR. ORNSTEIN: Okay. Doug, it's
4:30.
MR. LYONS: Actually 4:22, so you got
another eight minutes, go ahead and use
ic. How much longer do you think you're

going to need when we reconvene?




120443211077

W 00 NN o6 » bk W NN R

NN NN R R R R R e BB
M & W N B O VW ® 9 60 B & W NV B O

MR. ORNSTEIN: About three-and-a-half
to four hours.

MR. LYONS: Go ahead and use the next
eight minutes, we got it, we might as well
use it.

MR. ORNSTEIN: I'm going to get going
now. I have to change subject matter.

The eight minutes are not going to make a
difference to you, but they make a
difference to my son and I'm here on a
Saturday at the regquest of Mr. Bell,
which, by the way, when we do it again
Saturdays are okay, Sunday might be
better, or a real crappy Florida game.

THE WITNESS: I could do either one
of them. Thank you for the accommodation.

COURT REPORTER: Reading and signing?

MR. LYONS: Well, we're not done yet.

MR. ORNSTEIN: I may actually print
it, I may order it.

MR. LYONS: He wants to read, I want
him to read.

COURT REPORTER: Are you ordering the
transcript?

MR. LYONS: I'm not ordering a copy

207
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of the transcript.

MR. ORNSTEIN: Yes.

MR. LYONS: Carlo, I want to make
sure you get a chance to read it to make

sure everything is taken down accurately.

You can't change your answer. You €an't
say I wish to answer differently. That's
not the purpese. The reading and signing

is to make sure everything was taken down
accurately. As good as court reporters
are, they're not perfect.

I want you to read it, study it, and
make sure everything is accurate. And
then you'll have a provision, you'll have
what is calied an errata sheet, a whole
page for you to put down page number and
line number pf any chanees and the words
that need to be changed; okay?

THE WITNESS: Okay.

MR. LYONS: So when you have some
time, it will take you probably, I would
leave yourself, two, three, four hours to
go through it and make sure you catch
everything. Not something you want to

rush through because accuracy is the most
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important thing. So just arrange with her
at a mutually convenient time to come in
and read it and make any changes on the
errata sheet and sign it. Okay?

THE WITNESS: Okay.

(The taking of this deposition was

concluded at 4:22 p.m.)
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Job No. 116559Bell.Carlo
WITNESS: CARLO BELL TAKEN: 08/15/709
CASE REEERENCE: BELL v. BUCHANAN, et al.

After you have read your transcript,
Please note any errors in transcription on this
page. Do not mark on the transcript itself.

Please sign and date this sheet as
indicated below. If additional lines are required
for corrections, attach additional sheets. If there
are no corrections, please indicate "None."

Page/Line Error or Amendment/Reason for Change
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ESQUIRE DEPOSITION SOLUTIONS
101 East Kennedy Boulevard, Suite 3350
Tampa, Florida 33602
(813)221-2535

August 18, 2009

Mr. Carlo Bell
4031 Red Bird Circle North
Sarasota, Florida 34231

Re: Bell v. Buchanan
Esquire Job No. 116559Bell.Carlo081509

Please take notice that on the 15th day of August,
2009, your deposition was taken in the
above-referenced matter. At that time you did not
waive signature.

A courtesy copy of the trenscript is enclosed for
your review.

Any corrections you wish to make to the transcript
should be made on the errata sheet at Page 210.
Please do not write on the transcript itself.

Please complete review of your traanscript within a
reasonable time and return the errata sheet to our
offices. You need not return the entire transcript.

If you now wish to waive your right to read and sign
the transcript, please indicate so on the errata
sheet and return it to our office.

Sincerely,

Gerrilynn Mehl, RPR

CC via transcript:
Mark L. Ornstein, Esquire
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CERTIFICATE OF OATH

STATE OF FLORIDA )

COUNTY OF PINELLAS )

I, the undersigned authority,
certify that CARLO BELL personally appeared before

me and was duly sworn on the 15th of August, 2009.

WITNESS my hand and official seal
this 18th of August, 2009.

GERRILYNN MEHL, RPR

Notary Public - State of Florida
My Commission No. DD 328362
Expires: June 16, 2012
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CERTTIVFICATE

The State of Florida )
County of Pinellas )

I, Gerrilynn Mehl, Registered
professional Reporter and Notary Public in and for
the State of Florida at Large, do hereby certify
that the aforementioned witness was by me first duly
sworn to testify the whole truth; that I was
authorized to and did report said deposition in
stenotype; and that the foregoing pages are a true
and ctorrect transcription of my shorthand notes of
said deposition.

I further certify that said
deposition was taken at the time and place
hereinabove set forth and that the taking of said
deposition was commenced and completed as
hereinabove set out.

I further certify that I am not an
attorney or counsel of any of the parties, nor am I
a relative or employee of any attorney or counsel of
party connected with the action, nor em I
financially interested in the action.

The foregoing certification of
this transcript does not apply to any reproduction
of the same by any means unless under the direct
control and/or direction of the certifying reporter.

IN WITNESS WHEREOF, I have hereunto set my
hand thia 18th day of August, 2009.

Gerrilynn Mehl, RPR




